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DEVELOPMENT, GROWTH, AND STATE OF THE 
ATOMIC ENERGY INDUSTRY 


MONDAY, FEBRUARY 7, 1955 


Coneress oF THE UNtTEp States, 
Jornt ComMITTEE oN Atomic ENeErGy, 
Washington, D. C. 

The Joint Committee met at 2:00 p. m., pursuant to adjournment, 
in room P-64, the Capitol, Senator Glinton P. Anderson (chairman 
of the Joint Committee) presiding. 

Present: Senators hada (chairman), Hickenlooper, Bricker, 
and Pastore; and Representatives Durham, Holifield, Price, Cole, and 
Patterson. 

Present also: Corbin C. Allardice, executive director; George Nor- 
ris, Jr., counsel to the Joint Committee; and Walter A. Hamilton of 
the professional staff of the Joint Committee. 


STATEMENT OF WALKER L. CISLER, PRESIDENT, THE DETROIT 
EDISON C0., APPEARING AS CHAIRMAN, MANAGEMENT COM- 
MITTEE, ATOMIC POWER DEVELOPMENT ASSOCIATES 


Chairman Anperson. The meeting will come to order, please. 

Mr. Cisler, I believe you are to be the first witness. 

This is the beginning of what might be called the second series of 
statements and presentations. The first part of the testimony was 
presented by the members of the Atomic Energy Commission and the 
staff, and now we have asked firms, persons, individuals, and organi- 
zations that are interested in the peacetime uses to appear and make 
statements. 

I am very happy to welcome back to the committee Mr. Walker L. 
Cisler, president of the Detroit Edison Co. He has appeared here 
before, and we are always glad to have you with us. 

Representative Cote. I think it is very fortunate that the first wit- 
ness appearing in this series of discussions, representing the private 
enterprise end of this new operation, should be Mr. Cisler, because he 
has been in the forefront for many years, and was one of those who 
was most persuasive in inducing the Congress to make the adjust- 
ments in the act to make it possible for private enterprise to become 
engaged. I do not know whether it is by happenstance, but anyway 
it is a good augury that Mr. Cisler is the first witness. 

Chairman Anperson. I am glad Mr. Cole made that statement. I 
am sure he expresses the sentiment of all of us. 

Proceed, Mr. Cisler. 
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Mr. Cister. Mr. Chairman and members of the Joint Congressional 
Committee, my name is Walker L. Cisler, and I am president of the 
Detroit Edison Co. 

I am very happy to have the privilege of again appearing before 
your committee as it has always been most helpful to do so in further- 
ance of our endeavors. Before presenting my testimony, I wish to 
introduce to you others who are with me today in support of the 
testimony presented. 

_They are Clarence A. Dauber, director of civil and mechanical en- 
gineering, the Cleveland Electric Illuminating Co.; George Bissell, 
vice president, Potomac Electric Power Co.; Alton P. Donnell, project 
manager, Atomic Power Development Associates; James F. Fairman, 
vice president, Consolidated Edison Co. of New York, Inc., and a 
member of the executive committee; Robert E. Ginna, executive vice 
president, Rochester Gas & Electric Corp., and a member of the man- 
agement committee: Arthur S. Griswold, assistant to the president, 
the Detroit Edison Co.; Kilshaw M. Irwin, vice president, Philadel- 
phia Electric Co., a-member of the executive committee; Paul W. Mc- 
Quillen, a member of the firm of Sullivan & Cromwell, who is chair- 
man of the legal committee of the Atomic Power Development Asso- 
ciates; J. Frank Roberts, vice president, Allis-Chalmers Manufac- 
turing Co., a member of the executive committee; Arvin E. Upton, a 
member of the firm of LeBoeuf, Lamb & Leiby, who is Washington 
counsel for Atomic Power Development Associates; Harvey A. Wag- 
ner, assistant. manager of engineering, the Detroit Edison Co. 

I am appearing here today as chairman of the management com- 
mittee of Atomic Power Development Associates, a group of 33 com- 
panies, listed in exhibit A. These companies are engaged in a research 
and development project to develop means by which atomic fuels may 
be utilized on a commercially competitive basis. All are sharing in 
the expense of the work. 

In 1953 and again in 1954 I appeared before this committee to pre- 
sent our reasons for requesting that the Atomic Energy Act of 1946 
be amended. My purpose today is to tell you what we have been doing 
and what we propose to do since the amendment of the law, and how 
we are responding to the announcements of policy made by the Atomic 
Energy Commission on January 10, 1955. 

Following my own statement I will ask Mr. Paul W. McQuillen, 
chairman of the legal committee of the Atomic Power Development 
Associates, to discuss briefly certain provisions of the law. 

It is important to realize that our group, which had its beginning 
early in 1951, has been making full reports of its work to the Atomic 
Energy Commission, and that all knowledge which members of the 
group expect to gain will be made available, without cost, to the Com- 
mission. 

During the course of our activities we have been and are See 
consistent with security considerations, to discuss our work freely 
with anyone. We believe and have advocated that more and more 
people become apprised of the research and development work. With- 
out this, atomic energy cannot assume its proper place in our indus- 
trial and economic lives. We never have advocated the exclusion of 
anyone if they can meet the security requirements established by the 
Commission. 
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Let me assure you that in no way will any windfall come to this 
group. On the contrary, the results will be industry’s contribution 
to developing the full use of another natural resource as a substitute 
for conventional fuels. To think otherwise is to ignore the realities. 

At present, the problem is to achieve means whereby atomic fuels 
may come even close to being competitive with the conventional meth- 
ods of producing electricity. We fully expect the development will 
progress, some time later, to the point where reductions in the costs 
of producing power and supplying it to the customer will be realized. 
You may be sure that when that time comes the savings will be prop- 
erly reflected in rate schedules. The State public service commissions 
may be depended upon, if necessary, to audit the utilities’ costs. 

n our testimony of May 10, 1954, and supplemented by our state- 
ment of May 24, 1954, we informed your committee that our group, 
then known as the Dow Chemical-Detroit Edison & Associates, 
planned a research and development program to continue through 4 
or 5 years and that our budget for 1954 totaled $2.6 million. Of this 
total, $2.1 million represented work to be done in private facilities at 
the expense of the project companies, and the remaining $500,000 was 
an estimate of work to be performed for us in the national laboratories, 
largely as a part of the Commission’s own programs. 

We have carried out our 1954 program approximately as we had 
planned, and expenditures and commitments for the year totaled 
$1.9 million. We have benefited from work performed by the Com- 
mission in its laboratories as a part of its regular programs, probably 
to the extent anticipated. 

We have a group of more than 50 people working full time on our 
project. Among them are skilled and experienced physicists, chem- 
ists, engineers, and metallurgists, many of whom are recognized as 
authorities. Other specialists are engaged in directing research and 
development projects and in coordinating and evaluating the results. 
We helinve they are as competent as any group in the business. We 
have supplemented this group by retaining some of the top consultants 
in the field. 

The important fact which I wish to bring to your attention is that 
we have appreciably stepped up our program as a result of the new 
law. We have reexamined the previously established schedules for 
our research, and are now trying to accelerate many aspects of that 
work. 

Representative Cote. Mr. Chairman, do you deliberately skip a 
paragraph ¢ 

Mr. Cister. It is not in my copy. That was put in larger type for 
me. 

The project work now planned for 1955 has an estimated cost of 
$3,815,000, and a budget to cover this was approved by our manage- 
ment committee at a meeting in New York on January 31, 1955. As 
was the case last year, most of this amount will be spent on research 
and development in private facilities. 

The important fact which I wish to bring to your attention is that 
we have appreciably stepped up our program as a result of the new 
law. We have reexamined the previously established schedules for 
our research, and are now trying to accelerate many aspects of that 
work. For example, we had planned to construct a facility in 1956 
or 1957 for the testing of prototypes of reactor components. 
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Now, however, we have decided to begin this work in 1955. We 
have already contracted for the design and construction of a section 
of a steam generator. Fabrication of the unit is now underway. 

As you know, this is the equipment in which heat produced in the 
reactor will be used to generate steam. When this steam generator 
has been constructed we will install a liquid sodium system which in- 
cludes piping, pumps, and control equipment, and thus will be able 
to determine how equipment of such large size performs. At the same 
time we shall obtain much valuable information not now known 
concerning large-size liquid metal coolant systems. 

Many other similar tests are planned and will be started within the 
year. The cost of this test facility and the work which will be done 
there will be well over $2 million, one-third of which is to be spent this 

ear. 

Mi The stepped-up development program, however, is not the only 
activity which can be identified in our project as resulting from the 
enactment of the new law. Since last July, as the result of suggestions 
by the Commission, we have been giving a great deal of thought to the 
matter of undertaking the actual construction of a developmental 
reactor at an early date in order to obtain operating experience which 
will provide the basic knowledge required for the subsequent con- 
struction of improved reactors. With the announcements by the 
Commission on January 10 of its policies and prices, we are now in a 
position to make definite plans. 

In order to determine whether a developmental reactor can be un- 
dertaken now, we have had to consider innumerable factors. We have 
reviewed in detail the state of the art with respect to fast neutron 
breeder reactors, to determine their present feasibility. We have 
concluded that a large breeder reactor capable of producing up to 
100,000 kilowatts of electricity could be undertaken at the present 
time but that a substantial amount of developmental work remains 
to be done before the complete design could be accomplished. More- 
over, we must recognize that satisfactory reprocessing methods for 
the fuel and blanket elements have not yet been developed. Thus, for 
the time being at least, we would have to depend upon Commission 
facilities for this essential part of a breeder reactor operation. 

Another factor which we have had to consider is that of financing 
the construction of such a reactor. I believe we must admit that the 
first reactor of this type will not be economic because of the high 
development and construction costs and the very high fuel inventory. 
This fact, in turn, has an important impact on financing. We are 
talking about a very large sum of money, perhaps $50 million or more, 
and this estimate does not include allowances for such special mate- 
rials required as the fuel and blanket inventory. 

We are also talking about a type of installation which has never 
been undertaken before except on a small experimental scale. Even 
in the case of a conventional project much time and effort are required 
to obtain financing of this magnitude. Obviously, the problem is even 
greater where the anticipated result is subject to the outcome of 
developmental work. Conventional financing methods and techniques 
cannot be relied upon. 

Nonetheless, the construction and operation of such a reactor may 
well provide the information and experience needed to make atomic 
energy a competitive source of energy. We simply cannot expect to 
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achieve the ultimate results without going through the experimental 
stage. My own feeling at this time is that we must look upon the 
problem as a developmental one on which money must be spent for the 
ultimate results rather than for any expectation of immediate and 
direct financial return. 

I mention these points because I want to assure you that we are 
giving the most earnest thought to the proposal of the Commission 
in the light of the responsibility of industry to continue and increase 
its contributions in this field. I have said before, and I firmly believe, 
that if atomic energy is ever to achieve its expected peacetime role, 
industry must participate in the development and bring about the 
needed applications. In our American tradition, industry has always 
been expected to do this kind of job. It presents as much of a chal- 
lenge as an opportunity. 

If the activities of our own group are a measure, I think it is fair 
to say that industry, and especially the power industry, has responded 
promptly to the change in the law. This response will become more 
pronounced. Our immediate concern must be to evaluate our present 
plans on the basis of the recent policies announced by the Commission, 
and to determine to what extent our plans may best fit in with these 
policies. We must also study the Commission regulations when they 
are promulgated. We must find ways to overcome the handicaps 
arising out of the security considerations that are still present in the 
field of atomic energy. 

We know there is considerable concern about the prices for special 
materials which have been set by the Commission. Since we have 
none of the background information used in establishing those prices, 
it is impossible for us to discuss them objectively. Almost any reactor 
which can be considered for the production of power would produce 
two salable products: heat and plutonium or U-233. For commer- 
cially economic reactors, the prices for special materials as established 
by the Commission provide no incentive. 

It is our impression that these prices are intended to apply primarily 
to the developmental reactor program which the Commission has 
established. Certainly they will serve that purpose in developmental 
stages in which the Commission takes an active part. 

The new law, as we see it, is an important link in the chain of events 
which will bring the full potentialities of atomic energy into our daily 
lives. We must be careful, however, not to overstate the potentialities 
or to understate the difficulties. We in our group believe that atomic 
energy can be developed to supplement our present sources of fossil 
fuels. We believe that this will be done. The hard work is well 
underway and the new law provides, to a large extent, an orderly and 
flexible superstructure under which the work can take place. This 
hard work requires continued cooperation between Government and 
industry, and I am confident that the Commission in its regulations 
will establish a pattern of cooperation that will enable the work to 
go forward. 

Now may I call upon Mr. McQuillen to present our complete 
statement ¢ 

Chairman Anperson. I think we probably would want to ask some 
questions on this before we get to Mr. McQuillen, if you do not mind. 

Mr. Cister. Just as you say, Mr. Chairman. 
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Chairman Anpverson. Is this statement in any way a variation from 
any previous testimony you have given before this committee ? 

Mr. Crster. I believe it is consistent, sir. 

Chairman Anperson. Did you have the feeling one time that you 
might be able to go ahead on your own without partnership with the 
Government, and without Government funds? 

Mr. Cister. I have always felt, Mr. Chairman, that industry could 
assume the major burden and that the financing of such a project as 
ours would be done by means of private funds. Our research and 
development work has proven to us that it is very important that we 
go through a dev rae stage. We would hope to accomplish this 
development stage by a group interested in carrying it forward—a 
nonprofit membership group—which would carry out the actual de- 
sign, construction, building, ownership, and operation of a develop- 
mental reactor of the size of 100,000 kilowatts or more. I believe that 
is consistent with our position in the past. 

Chairman Anperson. I notice your reference here to the fact that 
$50 million is a very large sum of money. As you said, you are a 
little discouraged about its size. I heard some testimony in which 
you referred to $50 million, and you said you would have no trouble 
im getting it. Is that in any way brought about by the fact that the 
Atomic Energy Commission desires to have these joint ventures, rather 
than depending upon industry to go ahead by itself? 

Mr. Cister. Mr. Chairman, in our previous testimony we were dis- 
cussing a competitive reactor, one that would meet the test of the 
competition with conventional fuels. This is a step in between. 

Chairman Anperson. Then you do not believe the time is yet for 
competitive ventures ? 

Mr. Cister. No. We are quite sure that such a developmental reac- 
tor would not be a competitive reactor and that consequently the 
financing of that would need to be done on a developmental basis, 
rather than on a basis whereby you are providing an alternative to 
doing it the conventional way. The vanities testimony was to reach 
the point where we had a competitive reactor. There it might require 
as much as $50 million, but, because it would be competitive, there 
would be no question about getting the necessary ca ital. 

Senator Pastore. Mr. Cisler, our distinguished chairman was on a 
television show last night, and he was asked a question that interested 
me very much. One of the reporters told him that we were visited 
by a scientist from Great Britain not too long ago, and he announced 
that they were ready to put in production a reactor that could produce 
electricity at 1 cent a kilowatt-hour. Am I right in that? 

Chairman Anperson. Yes. 

Senator Pastore. Have you any observation to make on that? The 
tone of your presentation here is that we are quite a long way from it. 
That runs right into the face of that statement if it is true. 

Mr. Cister. I was in the TV audience last evening when the 
chairman spoke and I was very happy to be one, because I felt 
that it was very informative and certainly showed that not only are 
we cognizant of the developments occurring here, but also in other 
countries as well. 

I think the figure of about 1 cent was used yesterday. 

Senator Pastore. One penny. 

Chairman ANpverson. That was the question. 
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Mr. Cistrer. I presume that means 1 penny or 1 cent to us, which 
would mean about 10 mills. I would believe that it would be possible 
to produce power at that cost providing it was not necessary to install 
and make the investment in all of the processing equipment or the 
like, which would be required. 

Senator Pastore. Did you not get the impression from that ques- 
tion that they were much more advanced in this field than we are? 
That is the observation I would like to have you make, whether or 
not you are inclined to believe it, or disbelieve it. I do not know if 
it isa fact. It was just a question. 

Mr. Cister. I do not have any direct knowledge other than the 
reports which I have read in the press. Certainly those would show 
that they are moving forward in the generation of electric power. | 
have had occasion to talk with some of their people, and no doubt 
they are well along the way to the actual accomplishment of a reactor 
which will produce power. I am not in a position to say whether it 
would be for 1 cent more or less. But I believe it would be possible 
to produce power for that figure on the basis that other capital ex- 
penditures in the form of processing equipment, possible fuel prepara- 
tion, would not be a part of the cost. 

Senator Pastore. May I ask you this question. Judging upon your 
experience, when do you think we will reach that pomt here in 
America ? 

Mr. Cister. I think that we are reaching it very rapidly, Senator 
Pastore. I believe that certainly it will be accomplished in a period 
of less than 10 years, and perhaps several years less. 

Senator Pastore. You recall that when we had our previous hear- 
ings, one of the roadblocks in the enactment of the law, or in our 
discussion of it, was this question of patents. 

Mr. Cister. Yes. 

Senator Pastore. And that industry felt that if it was going to 
put its own money in it, it would like more freedom in the establish- 
= < certain patent rights. You do not see that as a problem today, 

0 you? 

Mr. Cister. Not in carrying forward our endeavor here, Senator 
Pastore. We do not believe that the patent matter is a problem as we 
are endeavoring to move forward through this developmental stage, 
as I said a few moments age. We believe that the accomplishment of 
a developmental reactor should be on a nonprofit membership basis, so 
to speak, because we are in that developmental stage. 

Senator Pastore. Not to contradict anything, but merely to get a 
reiteration of it, if you so believe or some change in opinion, if that 
is the way you feel now, at the previous hearings I asked you a ques- 
tion with respect to certain changes in the law: 


If these changes which you have suggested are made in the law, do you see 
private industry building a reactor in reasonable time? 


Your answer was: 
Yes, I do. 
Then I went on to say: 
Would you venture a guess on the number of years? 
This is your answer: 


We have said in this presentation that we would hope to have a preliminary 
research and development work accomplished by, say, the end of 1954, and that 
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we could then proceed with the detailed engineering design and later construc- 
tion. As you know, even the conventional powerplant today requires 3 or 4 
years for its construction. Certainly it would require a longer period of time 
to carry out the design and construction of a nuclear reactor. Going with that 
nuclear reactor would be the same type of generating equipment which is used 
in a conventional plant, and which requires about 3 years for its manufacture 
and erection. We would hope to accomplish this entire project in a period of 
10 years or less. 

Do you still feel so today? 

Mr. Cister. Yes, I do, even more so than at that time. 

Chairman Anperson. We planned to start out with Mr. Hamilton, 
but I know Mr. Patterson has some questions. 

Mr. Parrerson. Yes, Mr. Chairman. Mr. Cisler, I notice in your 
statement on page 3, paragraph 3, that you refer to the 50 people who 
are working in your industry, and your specialists, both as physicists, 
chemists, engineering, and so forth. Do you feel that progress in 
atomic energy is being impeded because of a shortage of technically 
trained personnel ? 

Mr. Cister. No, I do not believe that there is any serious impair- 
ment of progress. Like every other endeavor, you must seek the most 
competent people, and we have been fortunate in drawing upon the 
resources of personnel of both those coming directly from private 
industry, from our own organization, and from the facilities of the 
Commission. I think the whole question of technical personnel is 
a very important one to industry in general and to the country. It 
seems as though we never have enough engineers. 

Representative Parrerson. May I ask; do you feel that progress 
would be more rapid if there was available a more abundant supply 
of technically trained people? 

Mr. Cister. I think there would be some increase; yes, sir. 

Representative Parrerson. Do you think that progress in the in- 
dustrial aspects of atomic energy is vital to the national irterest 

Mr. Cister. Indeed I do. I think it is very vital. 

Representative Parrerson. If technically trained manpower should 
be short and progress in the industrial side of atomic energy is still 
vital to the national interest, do you not think that the Federal Gov- 
ernment should make preparations for the study of the scientific man- 
power problem and determine if some assistance cannot be rendered 
to the youth of our country in order to entice them into going in more 
for science and technical aspects of not only industry, but of our 
Armed Forces also? 

Mr. Crster. I think, Con man, that the Federal Government 
is already doing a great deal. Undoubtedly there is more that could 
be done. I am thinking of some of the p which the armed 
services have in connection with college and university education. 
Being an engineer myself I naturally feel that engineers are impor- 
tant. We find it so in connection with the atomic work as well as in 
other work. We find that in studying the background of experience 
of those working on this project, that the majority of them are engi- 
neers. They are engineers who have had experience in the mechani- 
cal engineering field 

Representative Patrerson. I have a program in mind that would 
be similar to the present program set up for the Naval Academy, West 
Point, Coast Guard Academy, and the Air Force, where the youth 
of our country is really subsidized for a period of so many years, and 
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then owe an obligation to our country. However, this program I have 
in mind also would deal with both the male and female youth of the 
country. 

Me Gla: I believe we can never have too many educated people 
and essentially people in the technical field. May I say that already 
industry is endeavoring to step up its own educational activities. For 
example, in our own company we have had a class taught by the as- 
sistant director of the Phoenix project of the University of Michigan. 
That class has been made up of about 65 of our own empolyees. 

Representative Patrerson. Those are people who are already 
trained as engineers and scientists ? 

Mr. Cister. Yes. 

Representative Parrerson. I am talking about our youngsters who 
just graduated from high school who will start right in as their life’s 
work, 

Mr. Cister. Wherever you can help education, I am a believer in 
doing it. I think it is one of the great hopes of the future to have a 
large body of educated people. 

Representative Parrerson. I introduced a bill today. I thought 

rhaps you could give me some real professional advice along those 

ines. 

Mr. Cister. I happen to be very interested in education and cer- 
tainly I believe it is very commendable. 

Chairman Anperson. Mr. Allardice has a couple of questions. 

Mr. Atxarpice. Mr. Cisler, your firm is a member of a study team 
under the Commission study agreement ¢ 

Mr. Cister. Yes. 

Mr. Axtarpice. Does the contract or study agreement require you 
to consult with the Commission on any public statements you make 
on the subject ? 

Mr. Cister. I do not know that there is any exact provision in there. 
We have always endeavored to keep the Commission informed on any 
public statements which are made that would in any way be taking 
some position that was not already known. 

Chairman Anperson. Does not your agreement provide for that ? 

Mr. Cister. Mr. MeQuillen, weld you say specifically on that point ? 

Mr. McQuitten. Mr. Chairman, I am sorry I do not recall any 
exact provision of the contract to that effect. But I do know that the 
working arrangements have been such that any statement of a public 
sort which is conceived as having broad interests or of significance 
to the Commission has been taken up in advance. That is the way 
in which this study group has been operating. 

Mr. Axtarpice. I think the Commission testified to us that the 
power-study agreements require that the firms consult with the Com- 
mission before they made any public statements. The reason I asked 
was to see whether you had consulted with the Commission on this par- 
ticular statement. 

_ Mr. Cister. Mr. Upton is here. He is our Washington representa- 
tive. 

Chairman Anperson. As far as your statement is concerned, did you 
consult with the Atomic Energy Commission ? 

Mr. Cister. No, I did not personally myself consult with them. 

Representative Corr. May I inquire, Mr. Chairman, assuming that 
there is such a provision with the contract you have with the Com- 
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mission in which you are obligated to submit public statements to the 
Commission prior to their publication, has such a clause caused any 
difficulties ? 

Mr. Cister. No, I do not believe so, Mr. Congressman. Our rela- 
tionships have been very satisfactory with the Commission. We have 
found them to be very cooperative in all of our work. I have ux 4 
the most kind thoughts and feelings regarding our relationships wit 
the Commission. It has been very pleasant, and we believe a very 
progressive and substantial relationship. ; 

Mr. Au.arpice. The next subject is that from your testimony I 
take it you are familiar in some detail with the Commission’s two 
recent actions, the one soliciting bids for Commission assistance in 
power demonstration reactor programs, and the other establishing 
pricing. What in your opinion are the effects of these two actions on 
industrial participation ¢ 

Mr. Cister. I believe that the announcement of January 10 will 
bring forth proposals from industry to the Commission for the build- 
ing of reactors. I have always felt that when ownership of the facil- 
ities could be had by industry that would be a great stimulant to ad- 
vancing forward in this field. So I believe that proposals will come 
forward and probably those would be submitted within the time. I 
have that. feeling that proposals will be submitted. 

As we have endeavored to say in this testimony, the prices are not 
prices that would provide a great incentive for the building of reactors, 
but we must realize that at this stage these reactors cannot be com- 
petitive with conventional means of producing power. They are de- 
velopmental reactors, and we are going through the developmental 
period of atomic energy for commercial, industrial, and civilian use. 

Mr. Auuarpice. Do you see any effect of these two Commission 
actions that might tend to postpone or defer industry from going it 
alone and completely paying for the project or plant or reactor itself? 

Mr. Cister. No, I do not, because f feel that these must be done on 
a developmental basis, and cannot be considered as being competitive 
and economic in the full sense. 

Representative Cote. Mr. Chairman, if I may interject, how can 
you take the position that the prices as proposed by the Commission 
do not provide an incentive, or as you may have said, a sufficient 
incentive, and still say that the action of it has not deterred or dis- 
couraged private capital from moving in. It would seem to me the 
absence of an incentive is the reason why you may anticipate that 
interested people would not move in. 

Mr. Cister. Of course, if prices were high, it would tend to make 
up for a difference that might exist between an economic and non- 
economic project. That just naturally follows: 

I feel that in this particular type of reactor which is a breeder 
reactor, never before accomplished in the field that is proposed, 
naturally the difference in the cost of carrying forward such a develop- 
ment is influenced by the value of the upgrading of the matediols 
which has occurred. I do not believe that for this type of reactor 
development that would prevent such a project from going forward. 
If the prices were higher, it would naturally reduce the difference 
between the cost of actual construction and operation of this t 
reactor as compared to getting the same energy in the form of electric 
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power from a conventional project. I think that is all a part of the 
developmental expense feeeieah 

Mr. AuLarpice. You may not care to answer this question, but do 
you intend to bid on one of them under the April 1 deadline? 

Mr. Cister. We—I say we, not speaking for the entire Atomic 
Power Development Associates—hope that there are those who 
would feel that they could move forward into the actual accom- 
plishment of a project. We so signified our intention to do so back 
in July, and we are still minded to do so. Whether that is possible or 
not is something I am not in a position to definitely say at this time, 
But I can tell you that we have been trying very hard. 

Mr. Auxarpice. When General Nichols and the Commission rep- 
resentatives were before the committee, they were interrogated quite 
lengthily and pointedly on this problem of, does their action deter 
industry from going it alone. Their principal answer was that in 
discussions with industrial people they came to the conclusion that no 
industry would be ready at this time to jump in and do it alone. I 
believe General Nichols said you were one of the persons with whom 
he talked. 

Do you recall the circumstances, and if so, could you enlighten us 
more on your feeling? 

Mr. CistEr. Yes, that occurred, I think, about the middle of De- 
cember. We had anticipated an earlier meeting, but because of the 
illness of General Nichols, it was postponed for a short period. We 
discussed our breeder project with General Nichols. We had been 
endeavoring to develop a proposal, say, by the 1st of December on the 
basis of the information which we had available earlier in the year, 
and which brought about our letter in July to the Commission. It 
certainly is true that at the meeting with General Nichols we dis- 
cussed how we would go about carrying out such a developmental 
reactor, the value of the products, how you would separate the con- 
ventional part of the plant from the reactor part of the plant, and 
how you might go about developing a proposal for such a project. 

Mr. Axxarpice. Could I interject, at that time were you thinking 
of a proposal for Commission support, or was this a project. which 
you would support yourself? 

Mr. Cisier. This was a project that we would support ourselves. 
We would provide the necessary funds for all of the actual building 
of the facilities just as in the case of the research and development 
work which was carried on last year in the Commission’s laboratories. 
There would be a continuation of that kind of research and develop- 
ment work. But the actual construction of the reactor would be 
carried on by private sources. 

Mr. Atiarpice. Why did you use the expression “proposal”? What 
you are talking about, it seems to me, is a license to do this activity. 
Mr. C1ster. I think that is true, Mr. Allardice, but having been in 
the pores industry all my life, I always visualize the building of a 
facility if you are going to produce something. So in making a pro- 


posal as a part of that proposal would certainly be a license request. 
I visualize the physical facilities which have to be constructed; in 
order to do it, one would have to have a license. 

Mr. Atxarpice. This proposal did not entail asking the Government 
for some financial or cooperative assistance other than perhaps re- 
search that might be done at another laboratory for you? 
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Mr. Cister. Yes. 

Mr. Autarpice. It would be totally your activity. 

Mr. Cistzr. It would be totally our activity. The ownership of 
the facilities would be totally ours. We do take Government-owned 
materials which only the Government could own, and would use those 
materials, would upgrade them, so to speak, and that would be of 
value to the Government. 

Representative Durnam. Did you request a license to do that? 

Mr. Cister. That would be a part of the proposal. 

Representative DurHam. Did you request a license? 

Mr. Cister. No, that request would come about when the proposal 
would be made. In other words, we would submit a project proposal 
and incorporated as a part of that would be a license request. 

Representative Durnam. The reason I asked that question is be- 
cause the Commission has seemed to adopt two ways for this. One is 
by research and one by a licensing method. One is by proposal and 
agreements which is nothing more than research, which you are talk- 
ing about. , 

Having been on this reactor committee for some 10 or 12 years—I 
am sure all the committee was encouraged when we took the first 
power off the reactor in 1951 in December, 3 years lated we are in here 
being requested by the Commission for another $120 million for more 
research on reactors. 

I was one of those that felt when we adopted this act we would get 
it over into the field of private enterprise and you people would carry 
on the research to a certain extent, we would buy back the material 
from you, and we would get out of the socialized business. Three 
years is quite a long time for a development to take place. 

Now we are still requesting the Government to spend $120 million 
more this year. What encouragement do I get out of that kind of 
oa You are sitting on the board of directors and I am sitting 

ere, too. 

Mr. Crster. Our group since 1951—early in 1951—has spent nearly 
$4 million in carrying forward the studies in research and develop- 
ment work. 

Representative DurHam. That is true. I am encouraged a little 
bit by what you people are doing, but it looks as though we have 
reached the point where somebody would ask for a license to build 
a reactor that costs $100 million. That is if you have faith in it. If 
you haven’t faith in it, no. Are we afraid of it, or are we just fooling 
ourselves? It reminds me of what Mr. Keller said one time when we 
called him down from Chrysler, when we were getting nowhere in the 
development of these missiles. He said you can research and you will 
never fill up the barn. You will never have anything in the barrel 
to sell. So it is getting to where this thing is still research, research, 
research. I believe in it, but after a while I want some results. 

Mr. Crster. May I say, Congressman Durham, that we plan to 
move forward on two fronts? One is the long-range research and 
development, which is the Atomic Power Development Associates. 
The money we have expended in the past and a large part of the 
$3,815,000 for this year goes into that long-range development. That 


has for its purpose the accomplishment of competitive power from a 
breeder reactor. 
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A proposal, which I would hope can be submitted, would be made 
by another group, some of which might come from the Atomic Power 
Development Associates, and others who would wish to join the 
actual building, construction, operation, and ownership of a large 
breeder reactor, much larger than anything that has been built. 

As you know, this effort in the breeder reactor field has been a 

ioneering one. It is one which in my own opinion holds the greatest 
10pe for economic success. 

So we would be hopeful of carrying forward on two fronts. One 
is the long range research and development by a nonprofit membership 
organization, to design, build, own and operate a larger breeder 
reactor. 

Representative DurHam. As an excellent businessman, what length 
of time do you foresee for such a thing? 

Mr. Cister. I would believe that could be accomplished in less than 
5 years. We have endeavored to say in this testimony that we have 
reached the point where we believe that a reactor of that size can be 
built. There is certain research and development work which is a 
part of the design of such a project. But that has been our endeavor 
since the Commission approached this earlier last year. 

So over the past 7 or 8 months we have been doing our best to 
develop such a proposal. 

Chairman ANnberson. I want to go back to your 1953 testimony. 
This is at page 150 of our hearings at that time. There was, we 
thought, very fine testimony. You said: 

If our studies indicate that a high-temperature breeder reactor is com- 
mercially competitive, considering both heat and energy products, we are hopeful 
it will, we propose to design, test, and operate such a reactor using private 
investment funds and without Government subsidy, without any guaranties of 
any kind. Although our program must justify itself on this basis, we believe 
if breeder reactors are a success in this country, can eventually be made inde- 
pendent of overseas sources of raw uranium. In addition, the military would 
have a further source of high-grade materials for defense purposes. 

That is an optimistic statement, and we thought a very encouraging 
one. Do you still subscribe to that ? 

Mr. Cister. Yes, I do, Mr. Chairman. 

Chairman Anperson. Do I understand that when you discussed 
this with Mr. Nichols in December, you still subscribed to this sort 
of an idea ? 

Mr. Cister. May I explain, Mr. Chairman, that that is for a com- 
mercially competitive reactor. I do not believe that such a reactor 
exists today or could be built today, except for certain isolated areas 
where the cost of fuel may be exceptionally high. I think it specifi- 
cally says there “commercially competitive.” 

Chairman ANperson. Yes, it does. 

Mr. Cister. We believe that we must go through this developmental 
reactor on a large scale, and it will be the reactors which follow that 
one which will be the ones that will be competitive. Our specifica- 
tion design reactor, the one that we believe would have the greatest 
change of economic accomplishment is still a larger one than this 
100,000 kilowatts that I am speaking of now. It is one of 150,000 
kilowatts, because we believe that to get economic power, it must in 
the long range be on a large-scale basis. That is even true with con- 
ventional plants. 


58131—55—pt. 2——-2 
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So I beliete that the testimony that was given before is still cor- 
rect. We have learned a great deal since then. I think we have kind 
of compounded the interest on the research and development work 
which has been going forward. What we believed would be possible 
a year ago is closer to us than just a year. 

Chairman Anperson. That is fine. Taking that statement, closer 
to us than we thought then, let me read you what you had to say 
then with reference to this. The question was: 


Are you prepared to say that you will build a reactor if the law is amended? 


You were urging that the law be amended so you might have a 
chance, as Mr. Cole has pointed out, to go ahead to do these things, 
and I certainly hope you will have a chance. Your answer was: 

Unfortunately, we can only say that we cannot build a reactor if the law 
is not amended. The technical progress looks most promising. It is felt that 
unless legislation is forthcoming very soon, the technical progress will be 
stopped. Awaiting legislation is allowing further progress. 


The question was: 


How far in the future is a real reactor a possibility ? 

We can only say there are orderly steps which must be followed. First, the 
solution of certain technical problems which are seemingly sclvable, the pro- 
posed legislation, the proper financing, and then location and construction. The 
last of these steps should be in motion within the next 18 months. 

That is about now. If they go ahead with this sort of interim 
period for further research and development, and that goes on for 
3 or 4 more years, do you think it may get away from us and some 
other country will have it in the meantime? 

Mr. Cr1ster. I would hope not, Mr. Chairman. 

Chairman Anperson. Do you believe you can hold it back 3 or 4 
years while we research and develop? 

Mr. Cister. No. I think the research and development Mr. Chair- 
man, is a part of carrying this forward. 

Chairman Anprerson. Can it be going on a little too long sometimes 
when we ought to be trying it? 

Mr. Crster. Yes, certainly it could go on too long. It is because 
we feel that the time has come, so to speak, to go forward with a large 
developmental reactor that we are giving the most serious and care- 
ful consideration. We have, for the past 7 or 8 months, devoted a 
tremendous amount of effort to completing sufficient of the technical 
details to enable us to extend known data far beyond what that data 
covered in actual size of facility and to predict the design and opera- 
tion of a far larger plant at an earlier date than you might normally 
do. In other words, we have accelerated our program. 

This matter of the expenditure of $2 million for the testing of a 
loop, $700,000 of which would be spent this year, was not contem- 
plated a year ago. We already have decided to do it, and have pro- 
vided the money. That work is getting under way. So there has 
been a stepping up of the research and development program as fast 
as we could possibly justify it. 

Chairman Anperson. I know Mr. Durham has some questions, but 
I noticed a moment ago when they asked you about bidding on April 1 
you were not too sure you were going to bid next April, whereas when 
we heard your testimony something over a year and a half ago it 
sounded as if you were almost ready to start building. We wondered 
if you have gone backward a little bit during the intervening period. 
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Mr. Cisuer. I firmly believe we have gone forward and gone along 
quite a long way. 

Representative DurHAm. I want to elaborate a little bit on the point 
you raised, Mr. Chairman, in regard to the boldness of this matter. 
You remember that we went to another type of reactor. The point is 
that if England is going to jump with a reactor and begin taking 
100,000 kilowatt-hours off it is not going to make us look so good. We 
have a competitive spirit in this thing, as well as some other things, 
that are important. That is the point, as I see it, in this whole thing. 
When you look at that old reactor in the Chicago Stadium, and look 
what happened, I think somebody has an obligation if they want to 
take this thing, since they asked and requested it. I think the com- 
mittee has tried to do everything we possibly could. The question, 
of course, as to whether or not these types of agreements you have to 
consummate now with the Commission to get into this thing and get 
going will tie you up in another research program and development 
program for another period of time. 

When we took that power off the breeder-type reactor, we nursed 
it along like a baby and gave Mr. Zinn aieoiiona he wanted. We 
were all pretty proud when that was consummated. It was, of course, 
proof that it could be done. 

If we have to mess around here for another period of years, some- 
body else might beat us toit. It is just an observation. 

Mr. Cister. I think your comments, Congressman Durham, cer- 
tainly show the importance of going forward. May I tell you that the 
EBR, which is the one you are referring to, has been a very important 
basis for our being able to even talk about a reactor of this size. 
Think of stepping up from a relatively small demonstration to one of 
100,000 kilowatts. That is a very big step, indeed. If you compare 
the time required in the development of conventional means of gen- 
eration, that has required many, many years from the first units there 
in Pearl Street in New York City in 1882 to the present day, a period 
of 75 years. 

This step from an EBR to one of 100,000 kilowatts in that period 
of time is a far greater step than has ever occurred in the generation 
of power. Certainly in the heat-release equipment. I would say it 
would be an outstanding accomplishment to do so. While it is devel- 
opmental, yes, this whole utilization of atomic energy for industrial 
and peaceful purposes is in the developmental stage. In using the 
term “developmental” we must realize that what is involved physi- 
cally—we call it developmental, yes—the demonstration of size is very 
great indeed. 

Representative DurHam. I realize you have a tremendous problem. 

Mr. Cister. Of course, there are other reactors being built. For 
example, the PWR, which is a very large reactor, that is a demonstra- 
tion of the ability of this country to move forward in atomic power 
development. 

Representative Durnam. That will be obsolescent when we finish 
it. Lam afraid so. 

Mr. Cister. Isn’t it true that most all of these are really obsolescent 
because the technology is improving? So therefore it is develop- 
mental, We have not lost sight of our objective, which is the accom- 
plishment of economic power by use of atomic energy, and atomic fuels 
to supplement existing fossil fuels. 
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If we accomplish that, then we will make real this great resource 
of atomic fuels. Unless we accomplish that, we do not make it real. 

Representative Durnam. Let me ask you this question, just as a 
supposition, more or less. If we could today build 50 or 75 or 100 
of them—if all the producing companies of kilowatt-hours in this 
country could build one—do you think it would drastically affect 
the economy immediately? Is there such a thing in the minds of in- 
dustry and private enterprise in this country, that it is too severe 
to take this thing on too quickly ? 

Mr. Cister. I would believe, Congressman Durham, that we would 
not want to build that many of the same type. 

Representative DurHam. I said it was a supposition, of course. 

Mr. Cister. We are building a number of different types of reactors, 
and they will each give experience and very important data that will 
be helpful in the future. q think to have a large number of reactors 
of the same type would not be useful. I think it would in a sense 
be wasteful to build a large number of exactly the same type when 
you are going through a developmental stage. 

Representatives Durnam. I can agree with you on that, with no 
more knowledge than we have at the present time. I asked the ques- 
tion on that basis that there was some feeling on how drastically it 
would affect the economy, coal and all the rest of the fuels. 

Mr. Crister. I do not believe there will be any effect on the con- 
ventional fuels. Last May at the invitation of the American Mining 
Congress, I presented a paper to them, showing that because of the 
increased requirements for electric power in this country, that over 
the period of the next 10 years there would be a substantial increase 
in the consumption of solid fuels for electric power generation. In 
fact, it would practically double. 

I think it is well, too, based upon a study that was made last year, 
that over the next 25 years the increased requirements for electric 
power in the United States mean that about 90 percent of the additional 
requirements over the next 25 years must come from fuel sources. 
We certainly can expect that atomic fuels will take their rightful 
competitive place. 

Representative DurHam. You would look upon it more or less as 
eas ? 

Mr. C1ster. Supplemental, and not to supplant. TI believe existing 
installations will serve their economic life. Atomic fuels will come 
in competitively, and they will come in in those areas where fuel 
costs are higher first. 

Chairman Anperson. Mr. Allardice. 

Mr. Attarpice. Referring back to this December conversation with 
General Nichols, from what you have said here, I would infer that you 
were encouraged and interested in pushing ahead with industry’s 
own money. Is that correct? ' , 

Mr. Cister. Yes, that is true. I have always felt that we should 
move forward. 

Mr. Attarpice. Under a licensing system ? 

Mr. Ctster. Yes. 

Mr. Autarpice. Then I wonder if you could give any reason that 
the Commission representatives might have gotten the impression 
that you were not ready, because this is what they indicated. This is 
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the reason they said they should go ahead and solicit bids for partial 
Government subsidy of these programs under the April 1 proposal. 

Mr. Cister. I don’t quite understand the “partial.’ 

Mr. Autarpice. One of the reasons the Commission says that it 
should go ahead with this partially subsidized operation under the 
April 1 proposal system is that in conversations with industry—and 
your name was mentioned specifically—they were led to believe that 
industry was not prepared to put its own money in the program, that 
is, exclusively their own money without Government aid. 

Here you tell us, quite the contrary, last December you were opti- 
mistic about doing that and you still are. I am trying to find out 
what might have been the cause of this Commission’s lack of faith 
that caused them to push ahead on the April 1 proposals. 

Mr. Cister. We had expected that it would be possible by the Ist 
of December to submit a proposal, and that was based on the conver- 
sations which were held last year during the spring and summer. I 
think conditions changed during that period of time, and in our dis- 
cussions in December, we realized that industry, now that it had the 
rightful right to own the facilities, in the actual construction of those 
facilities it should be with private funds. 

As I understood it, the Government was prepared to assist in re- 
search work and the like. Of course, that would be very helpful. 

Mr. Autxtarpice. That is authorized by the law. 

Mr. Cister. Yes. This is very costly business to do. When I tell 
you just literally the testing of a loop is a $2 million item, and that is 
to be done entirely at our expense, as we said during 1954, the work 
carried on by the Someaiaien asa part of its regular program was very 
helpful to us. Certainly we could not have reached the point that we 
have without the benefit of that. 

My understanding was that the Commission would help in actual 
research work but not in any actual building of a facility where that 
facility was going to be owned privately. That is understandable. 

Chairman ANDERSON. I am afraid we will have to hurry along here, 
or else we will not get through with all these witnesses. 

Mr. Atiarpice. That is all I have. 

Chairman Anperson. Mr Hamilton. 

Mr. Haminron. I would like to reinforce your statement that you 
would not necessarily expect to have any Government assistance in 
your project by quoting again from a memo you submitted in 1953 
to the committee. The question was asked : 


To what extent do you expect Government participation in your project? 
You replied: 


We do not expect any financial appropriation to this project. There is work 
of great importance being directed by the outstanding scientists of the AEC 
laboratories which is of interest to all projects. To duplicate these efforts 
would be a tremendous loss in time and a great waste in our national resources. 
We could duplicate this work if we were allowed to hire these minds and carry 
out the research, but it is so much more practical to put questions to the 
laboratories and let them be solved in the regular course of work. 


In your statement you noted that there had been work done for 
the Detroit group in the past year by Argonne at our expense. Could 
you tell us how much has been paid to the Commission by your group 
for research done for you in Government facilities? 
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Mr. Cister. There has not been any to my knowledge, Mr. Ham- 
ilton. The work which has been done is work which applied to other 
programs as well. 

We did not last year complete all of the experiments that we had 
expected to do. That work is being carried over into 1955. But 
there has been no payment to the Government because I do not believe 
that there has been any extensive work just peculiar to this project 
which has been done. I testified earlier that we would expect to pay 
for such work and we would still expect to do so. 

Mr. Hamiron. In other words, there has been no work done in 
AEC laboratories specifically for you so far. 

Mr. Cister. I wouldn’t say exactly that, Mr. Hamilton, because 
we confer with those people in the national laboratories, and we 
invite them to our engineering conferences, Naturally we are gain- 
ing by that all of the time. This has been a cooperative effort in 
that sense. But we still are prepared to pay for particular work 
in carrying on the long-range research and development work. If 
in accelerating this program, such as a large breeder reactor, what- 
ever assistance the Government feels they can give in the way of 
research and development would of course be most helpful. ‘That 
was the thing that we had discussed earlier in connection with Mr. 
Allardice’s question. 

Mr. Hamivron. You are still continuing now in your study con- 
tract with the Commission; is that right? 

Mr. Cister. Our existing contract has been extended to the 31st 
of March. In the meantime we expect within a matter of a few 
weeks to incorporate the Atomic Power Development Associates into 
a nonprofit membership corporation, and that that nonprofit mem- 
bership corporation will make the contract with the Commission to 
carry on after the 31st of March. 

Mr. Hamitron. Why do you plan to carry on under a contract 
provision after you have incorporated, rather than seek a 104 (c) 
license, which would allow you to have research and development 
under license for things other than the actual full-scale reactors 
to demonstrate their practical value? 

Mr. Cister. I don’t know that there is any reason why we should 
not apply, Mr. Hamilton. We have wanted to put this on a still 
firmer basis, and that is one of the purposes of going into a nonprofit 
membership corporation, because we think it gives it more soundness 
and more firmness. We have been operating under a memorandum 
of agreement among the member companies, and that memorandum 
agreement has been a part of the contract with the Commission. New 
we are taking another step, and we believe a very distinct step. When 
we approved this on the 31st of January, we thought this was really 
a pioneering step in atomic energy development. 

Mr. Hamixtton. If the Commission has established licensing pro- 
cedures by the 31st of March, would you have any inclination to go 
the licensing route to carry forward your activities rather than go the 
contract route ? 

Mr. Cister. I think I would like to ask Mr. McQuillen from a legal 
standpoint if he would answer that. Whatever would be the way that 


would advance progress most rapidly is the way that I would per- 
sonally favor. 
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Mr. McQuttten. I anticipate that the form of the legal relation- 
ship between the new corporation and the Commission would be one 
deemed mutually by the Commission and its staff and the people act- 
ing for this corporation to be best adapted for the work actually con- 
templated during the year for which the agreement or the license 
would be apt to run. 

Mr. Hamizron. Which, an agreement or a license ? 

Mr. McQuiteN. That would depend, I think, on a thorough exami- 
nation with the staff as to which was the better vehicle. If, as is now 
contemplated, the work during the coming 12 months after March 
will not on the part of this corporation reach the stage of handling of 
nuclear material itself, it may still be more appropriate to go purely the 
contract route under section 31. 

On the other hand, we have no fixed purpose or desire to go that 
way rather than under 104 (c). From what I know so far, I think 
104 (b) isa step beyond the next 12 months activity. Whether it will 
be just 31 or 104 (c), we have no preconceived notion about and expect 
to work that out in the process of working out with the Commission 
the actual form of the document or documents under which the work 
will proceed. 

Mr. Hamiuron. Would you estimate that the detailed planning for 
the activities of this nonprofit corporation are in any way being 
delayed or made more complicated by the failure of the Commission 
to issue license forms and procedures and rules and regulations so 
far ? 

Mr. McQueen. No, sir. 

Mr. Hamitron. The last time that you were before the committee 


toate it was the Dow-Detroit Edison group. I wonder if you 


could tell us what happened to the Dow Chemical Co. in this group ? 
It was our understanding that when the Commission first sponsored 
study groups, they urged that utility companies and chemical com- 
panies tie together, because of an inherent interest that chemical com- 
panies had in the reactor business. Dow has now apparently with- 
drawn from the group and has no activity other than a paper study 
on the liquid fuel reactor. : 

Mr. Cister. We communicated with the Commission at the time, 
both on the part of Dow and ourselves. Dow believed that we were 
reaching the point where their interest was more specific in certain 
areas of the development and that it was taking on more and more of 
a power development project. While chemistry was very important, 
and particularly the reprocessing of the fuel elements and the like, 
it seemed rather Sheps that for the immediate future the facilities 
of the Commission would be used for that purpose. 

As you know, I am sure, we have really stepped up this program. 
We have stepped up the expenditures of money in the program. Our 
interests are certainly focused upon the development of economic elec- 
tric power, realizing full well that there are other products and by- 
products. The real accomplishment is to get economic power. Conse- 
quently, that was not the kind of business that Dow is primarily inter- 
ested in, and they decided that they would devote their efforts to a 
more restricted area. 

Mr. Hamiuron. That sounds very reasonable and very logical. But 
in 1953, when you appeared before the committee in June, you had 
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an exchange with Mr. Holifield in which the following occurred. You 
were answering Mr. Holifield, and you said: 

Might I just say, Mr. Holifield, that this particular project involves a complete 
system. It is more than just the reactor. It includes the processing of the reactor 
products and byproducts. It starts with the source material and carries right 
through to the end point. 

Mr. Ho.irie_p. Do you mean you are planning to do all of that? 

Mr. CIsLeR. We are planning to do all of that as part of this project. Our plans 
do not stop with the reactor. 

Have you abandoned that now? 

Mr. Cister. No; that is a part of the research and development of 
this nonprofit membership corporation which has as its scope not only 
the reactor, but the processing and reprocessing of the materials. We 
are endeavoring to develop a complete system of use of atomic fuels, 
because I believe that is a part of the commercial aspect of this. Until 
we accomplish a completely successful physical and integrated eco- 
nomic and consimencigt Wyte then we don’t reach the full utilization 
of the potential that the atomic fuels hold. So our research and de- 
velopment effort, which is the one that the 33 members are now pursu- 
ing, and have appropriated $3,815,000 for this year, is to accomplish 
that very same objective. 

The other, in the matter of a specific proposal for a developmental 
reactor, of 100,000 kilowatts, is separate and apart from that, takin 
full benefit of all the background of experience that we have gatiad 
over these past 4 years, and as we may gain further from this research 
and development, and literally putting that into carrying forward and 
actually building of a facility on the part of those who wish to join 
together to do so. 

So we have two efforts, one the long-range research and development, 
and the other the accomplishment of a specific large-size breeder 
reactor. 

Mr. Hamixton. Could we go back for just a moment to your ex- 
change with Mr. Allardice. I got the impression from that that if 
the Commission were to this afternoon cancel its power-demonstration 
program as a program, that the activities of your group would go 
forward, and that there would shortly be an application for a license 
under 104 (c) or (b) some arrangement to go ahead with the demon- 
stration reactor fully privately financed simply drawing on the in- 
formation which the Commission laboratories are drawing in the 
normal course of events. Is this correct ? 

Mr. Crster. I think the Commission’s proposals or invitations of 
January 10 provided for the value to upgraded material. 

Mr. Hamivton. Yes, but that would still be available to any licensee 
under 104 (b). 

Mr. Ci1ster. Yes. 

Mr. Hamivron. All the advantages which they put forward in 
that power-demonstration program are things provided for bv law 
which the Commission has blanket authority to extend to any 104 (b) 
licensee. 

Mr. Ctster. Yes. 

Mr. Hamitton. They are not unique and there is no implication 
in the law that they can grant them only to specific parties. 

Mr. Cister. Let me get your question clear, Mr. Hamilton, because 
I want to be sure that I give you an answer that is consistent with 
your question. 
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Do you mean if the Commission would cease carrying on research? 

Mr. Hamurton. No, sir. If the Commission were to announce 
that there is no April 1 deadline, there is no specific program to select 
a certain number of applicants for projects to be supported by the 
Government, that the Commieien intends to adhere to the law and 

rant 104 (b) licenses, and extend the benefits available under the 
aw to those people who apply for a 104 (b) license, would you as- 

sume that was equally sufficient incentive as that now offered by their 
program, and proceed anyhow ? 

Mr. Cister. No, I would not feel that it was of equal incentive. I 
think the very fact that the Commission desires to move forward 
as rapidly is an incentive. I believe that setting a date for it is a 
einer incentive, because everyone then endeavors to work to a 

ate. 

Mr. Haminron. Didn’t this April 1 announcement actually delay 
submission by you? You said you had hoped originally to have a 
proposal in by December 1, and apparently something happened 
through private conversation with Mr. Nichols and others, and then 
there was a public announcement on January 10 with the result 
that instead of having submitted something in the normal course 
of events earlier, you are now 4 or 5 months further behind. 

Mr. Cister. I don’t believe that there would be any actual delay be- 
cause our entire study has hinged upon getting a starting date of about 
the ist of July. The research and development work necessary is 
really the controlling factor there. Regardless of whether a pro- 
posal had been submitted earlier or in this period of time prior to 
April 1, I do not believe that there would be a delay in the ultimate 
completion of the project. 

Mr. Hamitton. On page 1 of your statement you state that all the 
knowledge which you expect to develop, however the project goes for- 
ward, will be available to the Commission without cost. Do you also 
expect that all such information should be available to anyone in the 
atomic power industry, including your competitors ? 

Mr. Cister. Yes. 

Mr. Haminron. Regardless of whether it is done with your own 
money or Government money ? 

Mr. Cister. Yes, during this developmental stage. 

Representative Cote. Mr. Chairman, may I interject for a moment ? 
Reference has been made to the fact that the Dow Chemical Co. has 
discontinued its participation in your study group. Dow Chemical 
was one of the originators of your study group, was it not? 

Mr. Cister. Yes. 

Representative Cotz. Are you prepared to state to what extent, if 
any, the present provisions of the atomic energy law pertaining to 
patents caused Dow Chemical Co. to discontinue its participation ? 

Mr. Cister. I have no knowledge, Mr. Congressman. That was a 
decision that they made on their own. As you know the power indus- 
try has traditionally not been an industry concerned with patents. I 
am sure we have not been held up in any way because of any matter 
of patents. We have moved forward. 

Representative Cote. Speaking for the utility aspects. 

Mr. Cister. I am speaking from all those who are a part of this 
group. 
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Representative Cote. Do you have any reason to believe that the 
reason Dow Chemical withdrew its participation was because of the 
patent provisions ? 

Mr. Cister. No, I do not have any reason to believe that that was 
a controlling factor with them. 

Representative Coir. I did not ask you whether it was a controlling 
factor or not. I simply asked if you had any reason to believe that 
was a factor. 

Mr. Cisier. I know from their own testimony here before this com- 
mittee that they emphasized the matter of patents here. I think that 
was covered a year ago, the importance of the normal patent pro- 
visions. 

Representative Coir. That was their platform or position. They 
advocated the opportunity for normal patents in this field. 

Mr. Cister. Yes. 

Representative Cote. And the law does not give that to them. 

Mr. Cister. No, the law does not give it. 

Representative Cote. And they have withdrawn. 

Mr. Cister. Yes. 

Representative Coir. So each of us may draw whatever conclusions 
he may want to, 

Mr. Cister. I believe so, yes. 

Mr. Hamitton. Mr. Cole, in order to help draw the conclusion, the 
chairman invited Mr. Gillespie and Mr. Doan, who appeared here 
with Mr. Cisler last year, to testify in these hearings, and we have 
received a reply from them saying that they feel they have nothing 
further to add at this time. : 

tepresentative Horirrecp. In order to help draw more conclusions, 
as long as we are drawing conclusions, this patent business, as it is 
now in the act, is so full of holes that anybody who wants to get a 
patent can get one in case they are anxious to get one. The patent 
section, as far as I can see it, is in no way prohibitive, as long as we 
are drawing conclusions on these matters. 

Chairman Anperson. Are there any further questions? 

Mr. Hamiuron. On page 5 of your testimony, you referred to an 
allowance for fuel inventory. I wonder if you could explain in view 
of the fact that the law obviates the necessity for any capital invest- 
ment by a licensee in the materials inventory, what this reference may 
be. 

Mr. Cister. That reference has to do with what may be a very large 
inventory of fuel, an inventory of the material owned by the Govern- 
ment which the license would permit you to use. 

Mr. Hamivron. There went be no charge to you for having posses- 
sion of that, other than a small percentage charge. 

Mr. Cister. A percentage interest charge on the inventory of the 
money represented there. Certainly, if the project had to carry that 
heavy inventory of Government-owned material, it would add very 
substantially to the amount of capital required. Of course, you could 
not own it anyway. So it was assumed that the inventory would be 
made available by the Government. It would be upgraded, so to 
speak, and that would have a value to the Commission. 

Mr. Hamivron. I wonder if you could explain how Detroit Edison 
and the other companies associated with it are financing the develop- 
ment investment which you are now making and which you plan to 
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make in the future. Is this included in the rate base paid by the 
consumers of electricity on these systems, or is it taken out of the 
—" surplus or net profit, or where does it come from ¢ 

r. Cister. In our case of our own company, it is charged to 
operating expense. 

Mr. Hamiron. This is a research and development operating ex- 
pense allowed by the Utility Commission ? 

Mr. Cister. Yes. We have a communication to that effect telling 
us where to charge it by the Michigan Public Service Commission. 

Mr. Hamivron. Have they placed any limit on such an amount that 
you can spend ? 

Mr. Cister. No. 

Senator Pastore. May I ask this question ? 

Mr. Cister. Yes. Last year they specifically stated the amount. 
Last year we had budgeted a half-million dollars of company funds. 
This year we have budgeted up to three-quarters of a million dollars 
of company funds. 

Senator Pasrore. Mr. Cisler, I get this definite impression—I may 
be wrong, and maybe you will correct me—having read your state- 
ment today and having heard you here, that you are a little more cau- 
tious about the feasibility of this being done exclusively with money of 
private industry now than you were before the law was passed. Am 
I right or wrong in that impression ? 

Mr. Cister. I think before the law was passed we expected that such 
a project could operate very much the same as a normal project and 
meeting, of course, all of the security provisions. Not only could there 
by ownership of the facilities, but also ownership of the materials. 
Our statement before, and still would be a statement, that on a com- 
mercially competitive basis, such a project would be self-sustaining. 
Therefore, the capita) required to do it could be justified. That is the 
purpose of this long-range development. 

Senator Pastore. I am not trying to be critical. 

Mr. Cister. I understand. 

Senator Pastore. I am trying to sense your action and reaction, and 
attitude today, as contrasted to your testimony on a previous occasion. 
You have a perfect right to revise your attitude. You area little more 
cautious about the free participation on the part of private industry 
doing this exclusively on its own as against how you felt when you 
testified the last time. 

Mr. Cister. Senator Pastore, I have the feeling that because of this 
group effort that there will come forward one or more proposals on 
the part of industry that might not have been possible otherwise. This 
background of 4 years of know-how that we have gained certainly is 
making individual members of the group and groups of individual 
members far more knowledgeable than they would have been other- 
wise. We have endeavored to make individual associates and groups 
of associates strong so that the time would some when individuals or 
groups could move forward into the actual construction of facilities. 
We have felt that in carrying forward this project we were spreading 
knowledge and by mobilizing resources of know-how and capital to do 
the research work, that we were going to advance forward atomic 
energy. 

Senator Pastore. Let me ask you this question, then, If the Gov- 
ernment decided to withhold further money with reference to this 
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research and development, do you feel that that would retard the pro- 
gram appreciably? In other words, if we took the attitude that pri- 
vate industry, if it cared to, should do it alone, exclusively, would it 
injure this program appreciably ? 

Mr. Cister. I believe the Government must be in a position to carry 
forward research and development work in the national laboratories 
which will be useful not only to our own group but to others as well. 
I don’t believe that this can all be accomplished without a very close 
cooperation and partnership, so to speak, between Government and 
industry. This is a very great undertaking indeed. I have always 
believed in Government and industry cooperation. 

Senator Pastore. And of necessity, it is your opinion that the Gov- 
ernment must remain in this program at this stage ? 

Mr. Cister. I believe that the Government must carry on research 
and development work. 

Senator Pastore. And that is all that you are in now, research and 
development work. 

Mr. Cister. That is all we are actually in, work which is going on in 
the national laboratories and very important to the work that is going 
on in private facilities for which we are paying. 

Mr. Hamutton. I might try to pin down a little bit more when this 
change of attitude that Senator Pastore has been commenting on 
may have occurred. I wonder if you could speak a little bit in an 
unclassified way about the pricing schedule? There seems to be some 
pees that you feel you were quite enthusiastic in December, that 

tween then and now, 2 months later, you are substantially less opti- 
mistic about being able to carry the whole load. This seems to sug- 
gest that possibly the pricing sehedule has been set in such a way as 
to make you feel that this is not a sufficient source of additional revenue 
- you to permit you to carry the project forward on an economic 

asis. 

Would you comment on that? 

Mr. Cister. Early last year we anticipated that the value of the 
materials would be higher than was later decided upon. That nat- 
urally affected the extent to which you had to use funds to make up 
for the difference. 

Mr. Hamitton. Was the price that you expected to be set in any way 
suggested by anything the Commission had said previously, or was 
this an independently arrived at observation on your part? 

Mr. Cister. We had expected from earlier conversations that the 
value of the materials would be higher. 

Mr. Hamiuron. So that over a period of 4 years the Commission 
slowly led you to believe that the prices would be of a certain order 
of magnitude, and when it came actually to getting to the starting 
line, they dropped this sharply on you, with the result that you come 
out with lower revenue which makes your privately financed project 
infeasible? 

Mr. Cister. We did not discuss value of products in any detail until 
the discussions late last spring and summer. Those were different 
than the figures of December. The December figures have substan- 
tially remained the same. It just means that so much more money 
has to go into the developmental aspect of this. 

Representative Corz. Can you tell us percentagewise how much 
the December prices were less than you had anticipated? When you 





ATOMIC ENERGY INDUSTRY 249 


say substantially less, that means that they were considerable, but 
still does not carry much direct information. 

Mr. Cister. I would feel that they were perhaps as much as half 
less. 

Representative Cote. You mean the actual prices were about half of 
what you had expected them to be? 

Mr. Cistrr. I would say of that order. 

Chairman Anperson. You mean the December or January ? 

Mr. Crstrr. No; the December and January were about the same. 

Representative Cote. We are referring to the same prices. 

Mr. Cister. No; I am thinking of prices earlier in 1954 as com- 
pared to prices late in 1954. 

Representative Hoxtrretp. Was the price that was finally set related 
to the B. t. u. value of the fuel? 

Mr. Cister. I don’t believe it was approached in that way, Con- 
gressman Holifield. At least I have never related it that way. 

Representative Honirreip. We can go into that in executive session 
as to how they arrived at the price schedule. I do not happen to know 
what it is myself. 

Mr. Crster. I don’t know myself, but I have never connected it with 
the B. t. u. value. 

Representative Horirretp. That is what we are selling, the heat that 
will be produced in the Duquesne reactor, the PWR. That is being 
sold on the B. t. u. basis. 

I want to go back to the beginning of your presentation. I believe 
you testified either in answer to a question or in your presentation that 
at the present time there is no commercially competitive reactor plan 
in existence that you know of. Is that substantially correct ? 

Mr. Cister. Yes, I believe it is. 

Representative Hotirterp. You were questioned about the large- 
scale reactor in England, and the projected cost of the kilowatt-hours 
produced there. As a matter of fact, all of those reactors are in con- 
struction, are they not, and any estimate of the cost in mills of the 
power produced is completely conjectural. 

Mr. Cister. Yes, it can be no more than an estimate, because they 
have not actually put it in operation. 

Representative Horirmtp. They have no history of cost operation 
or anything like that. 

Mr. Cister. I believe that is true. 

Representative Horirreip. It is also true that those reactors are 
being built by Government money; is it not? 

Mr. Cister. I believe that is true; yes, sir. 

Representative Hotrrrerp. So if there is a cheap cost-producing 
reactor built, it will be done by Government funds in England. If 
they get the jump on us along that line, it is because the Government 
of England has stepped in and financed these large scale reactors 
where we have not been doing that here, except in the Nautilus engine, 
and that type of development. 

Mr. Cister. I think, Congressman Holifield, the situation in Eng- 
land, as I know it, is a little different than in our country, because in 
the case there the electric-power industry—the interconnected industry 
there—has the British Electric Authority, which took over from the 
Central Electricity Board, and the other systems there, and is a na- 
tionalized industry. 
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Representative Hoxirrep. That is right. 

Mr. Cister. In this instance, the Atomic Energy Commission is 
doing the research and development, and actual construction work, 
and then will turn it over to the BEA for operation. 

Representative Hoxmim.p. That is right. It is Government fi- 
nanced. 

Representative Cote. On that point, may I inquire if you will not 
agree that even though the funds for the construction of the reactor 
may be from the Government and the reactor itself built by a Govern- 
ment agency, the question of the cost of generating the kilowatt energy 
cannot be evaluated and appraised until you know what costs are 
used as the basis of arriving at that cost of production. 

Mr. Cister. Most certainly ‘so. 

Representative Cote. You could say today that we in America can 
produce electric energy at 3 mills, providing we have a mental reserva- 
tion in our mind that we exclude in the computation certain costs. 

Mr. Cister. That is very true on the processing, for example. It is 
nota true measure. It is not a competitive measure of cost. 

Representative Hotirreip. That is right. 

Mr. C1ster. That is the thing we have to accomplish in this, to get 
a true competitive value to atomic energy. We will only do that by 
very hard work. 

Representative Hoxtrimetp. I am in agreement with that. You 
spoke of a period of development. We are in that period of develop- 
ment now. Private industry is going ahead and doing certain phases 
of it, and I compliment your company as being one of the most ad- 
vanced, and going along as fast as I know with one of the most ener- 
getic programs of the private groups. But in addition to the work 
you are doing, the ARC's 5-year reactor program is really doing the 
major part of the research and development work in the field at the 
present time. 

Mr. C1ster. I believe that is true. 

Representative Hoxrrre.p. I am speaking activitywise and dollar- 
wise. 

Mr. Cister. Yes. 

Representative Hoxrrrecp. After these reactors which they are now 
programing are constructed, they will have to be operated before the 
costs can be established ; will they not? 

Mr. Cister. Yes, sir. 

Representative Hotirietp. That is, the average costs for a period of 
time. 

Mr. Cister. Yes. 

Representative Hoxrrreip. After that occurs industry is going to 
be in a much better position than it is today to evaluate both the types 
of reactors and their respective economies of operation, and their 
respective efficiencies than they are now; is that not true? 

Mr. Cister. Certainly if industry wanted to wait that long they 
could have operating data which they could evaluate and the like. 
1 have the feeling that the power industry, as it has always done in 
the past, can accelerate the accomplishment of this. The power in- 
dustry in having installations of its own can get its own operating 
experience. They continually seek to produce power at lower cost by 
all kinds of engineering and technological advancements. I see that 
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first hand every day in our own business. I think it is true throughout 
the industry. 

Representative Ho.irmxp. I might say I am in favor of that. I 
have no opposition to industry doing as much as it can during this 
developmental period. The thing I wanted to evaluate at this time 
was the relative contribution which industry will make dollarwise to 
this research and development to that of Government. 

Let us take your projected contribution of $3,815,000. That is a 
lot of money for a private industry group to put into research and 
development. But the Government has allocated something like $200 
million for the program this year. So looking at it from the stand- 
point of facilities constructed for research and development, moneys 
to be expended, personnel to be employed and activity in the program, 
the fact remains that the majority of this research and developmental 
work must be borne by the Government within the next few years with 
such help as it can get from industry. 

Mr. Cisuer. I think the Government must carry on a great deal of 
research and development work. We have always felt that way. Gov- 
ernment has facilities that private industry does not have. Again I 
feel that is a matter of cooperation between Government and industry. 
1 would be hopeful that as industry can take more of the load, that 
there can be a decline in the cost to the Government of doing that work. 

Representative Houtirrep. We are all hopeful of that. We realize 
the urgency of getting along with the job. Although some of my 
friends have disagreed in the last few days on this committee with 
the utilization of chapter 31 or paragraph 31 in the act, and the inclu- 
sion of contracts for research and development in 104, and later the 
transfer to 103, I have felt that it is an absolute necessity that the 
Government does participate in partners with industry. The only 
thing I have asked is that where they do participate and where they 
do grant research and development contracts to industry, that industry 
compensate them for that factor by making known the technology. 
That is exactly what you folks are doing now. 

Mr. Cisier. That is what we intend to continue to do. 

Representative Hoxirteip. I say this is a very good provision in 
there, because I honestly do not believe Government is ready, and I 
think you testified to the fact that they are not ready, to go in with 
the present state of the art and put up fifty or one hundred million 
dollars. 

Chairman ANpbeRson. Government or industry / 

Representative Horirretp. Excuse me, industry. Industry is not 
ready at this time to put up fifty or one hundred million dollars to 
build a full-scale reactor, because they know it will not be economic. 
You folks are interested naturally in the things that are economic. You 
must be to protect your stockholders’ money. This seems to me to be a 
logical and legitimate way whereby the Government can go into part- 
nership with industry and industry can obtain the results of it, and 
at the same time make those results known to the rest of industry. As 
I understand it, you more or less have testified along that line. 

Mr. Cister. I am sure we could not carry out the accomplishment 
of the breeder reactor without the cooperation and assistance of the 
Government, because the Government has these facilities and has a 
great deal of experience, and we are drawing on that. 
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Representative Honirreip. You must have access to all of the work 
that has been done on that at Oak Ridge in their experimental re- 
actors down there. Not only that experience, but the experience of 
these people in solving problems which will arise when you start 
building this full-scale reactor. 

Mr. Crster. Yes. In this case our relationship is most close to 
Argonne, because of their very great interest in the breeder. 

Representative Hortrrevp. I was thinking of the first work that 
was done at Oak Ridge. 

Mr. Cister. Yes. 
actin teas Honirrerp. Most of that has been transferred to 
Argonne. 

Mr. Cister. I think on the breeder work that has been in Argonne. 
Of course, they were responsible for the experimental breeder reactor. 
We havea very fine relationship with Argonne. 

Chairman Anperson. Following along Mr. Holifield’s line, if the 
Government is going to put up the money, why should not the Gov- 
ernment go ahead and let these fine scientists at Oak Ridge and Los 
Alamos and Hanford start building some reactors down there, and 
the Government own them ? 

Mr. C1ster. Mr. Chairman, I believe that there is a great deal of 
know-how and a great deal of experience in connection with breeder 
reactor development. I believe this group of 50 or more people that 
we now have probably is one of the most competent groups in the 
country, and is probably equal to any other group. I believe that this 
group and these associates in the Atomic Power Development group 
can do a great deal to advance forward. 

Chairman ANnperson. So do I. If they wanted to take the plunge 
and put some of their money in as the Government did—you recognize 
that the Government put a little money in this before they knew they 
were going to have a bomb that would explode—then I believe the 
Government ought to stay out and give them every encouragement 
possible. But if they want to take the other program of letting the 
Government put up all the money, then we have to build some where 
the Government investment already is, and get some benefit out of it. 

Mr. Cister. I think, Mr. Chairman, what we are endeavoring to say 
here is a proposal that relieves the Government of capital expendi- 
ture in carrying forward the developmental program. If we can 
Bee so am a 100,000 kw breeder reactor—and it will be a develop- 
mental reactor—the funds for the building of that reactor would come 
from private sources. 

Chairman Anperson. I understood from this you did not want it 
from private sources, because $50 million was a lot of money, and the 
Government ought to put it up. 

Mr. Cister. No; it was not expected that the $50 million would 
come from the Government. 

Chairman Anperson. As a matter of fact, when it comes to the 
change that is taking place, you are going to make this a nonprofit 
organization as of March 31. 

Mr. Cister. Yes. 

, Chairmen Awnpverson. Is that done because of the antimonopoly 
aw ¢ 

Mr. Cister. No. We believe we can carry forward the develop- 
ment on a better basis. We have operated through a memorandum 
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of agreement up to this time, by incorporating it, we believe that it 
gives better organization; it gives better firmness, provides for even 
greater participation on the part of its membership, and it is a very 
distinct step forward in the art of atomic energy. 

Chairman Anperson. The change from a voluntary association to 
a nonprofit organization does all those things? 

Mr. Cister. Yes. I believe it will advance forward the research 
work. As far as the membership is concerned, what we are doing now 
would not be in any way changed. There would be no greater benefit 
nor any less. 

Chairman ANperson. Let me put it this way. Changing to the 
nonprofit organization from the organization you have does relieve 
you from the antimonopoly worry ; does it not? 

Mr. Cisuer. I believe that it would; yes, sir. I think it is a sounder 
way to do business. 

Senator Pasrore. Mr. Cisler, do you think that all that can be rea- 
sonably done as of now is being done both by the Government and 
private enterprise? Have you any reactions at all in the way of criti- 
cism as to whether or not this program can be speeded up? Can the 
American people be told as of now that everything that can reason- 
ably be done is being done? 

Mr. Cister. I feel very much encouraged, Senator Pastore, in what 
is being done. I think there is a willingness for industry to partici- 
pate in this development. I think the announcement of the Commis- 
sion on receiving proposals is a very distinct step forward, because 
they do invite industry to come in with proposals. I would be most 
hopeful that industry would respond. 

Renal Pastore. You said in your presentation it is pretty hard 
to get the financing. I can understand that. Do you think the Gov- 
ernment itself is putting in enough money at this time in the research 
and development program ? 

Mr. CisutEr. I can only testify to results which I have seen. Cer- 
tainly those results are very commendable. I have given particular 
attention to the breeder reactor work. 

Senator Pastore. Do you think we should be doing more from the 
standpoint of government ? 

Mr. CistEr. No; I don’t believe so, Senator Pastore. I think Gov- 
ernment is doing a great deal and is making a great contribution to 
this development. I think we must find the ways of bringing the full 
benefit of that into this peacetime development. 

Senator Pastore. Of course, I have always felt that we are in a 
contest or in a race with other countries of the world in achieving of 
this objective of producing electric power by use of atomic energy. 
Do you feel we are lax in any way? 

Mr. Cister. No, I do not feel we are lax. I think the change in 
the law provides a great stimulant. 

Senator Pastore. Changing the law itself will not make much 
difference, unless you get the impetus necessary on the part of Gov- 
ernment and industry to do the job. 

Mr. Cister. Yes. 

Senator Pastore. My question specifically is, Are we doing all that 
could be expected as of the moment to be done in the furtherance of 
this objective ? 

58131—55—pt. 23 
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Mr. Cister. I believe we are doing everything reasonable. If we 
were to go into a crash program, what would be the justification from 
an economic standpoint? We have sufficient electric power in this 
country. In fact, we have more than 40 percent of the total electric 
power of the world. 

Senator Pastore. We are trying to do more than that. Are we 
not trying to win the hearts and minds of people in other parts of 
the world? That is one incentive. That is the great inspiration that 
was given to the world in the speech made by the President. Are we 
winning that race ? 

Mr. Cister. We hope in carrying forward this breeder reactor we 
are helping in the winning of that race. 

Representative Hortrrevp. I was going to refer to your statement 
about the 50 people that are working full time on your project. Could 
you give this committee an estimate of how many of those have been 
drawn from the AEC program or Government laboratories ? 

Mr. Cister. A relatively small number of them, Congressman Holi- 
field, have come from the Government laboratories. A few have. 
Quite a number have had training in the Oak Ridge school. 

Chairman Anperson. Only one man, I understand. 

Mr. Cister. Mr. Griswold says that two of them have come directly 
from the national laboratories. I know of one in particular. 

Representative Hortrretp. We are losing so many people from the 
Government projects these days to different industrial firms that I 
just wondered. 

The second question I want to ask you is this: You make the state- 
ment for commercially economic reactors, the prices for special mate- 
rials established by the Commission provide no incentive. 

Without going into the basis by which they set those prices, if we 
assume that they set those prices according to the act on the basis of 
the need of the Government and possibly with an eye to the use of 
this material in reactors—and that would be the fuel value of that 
plus the cost of processing, and so forth—is it not true that if they 
go above that, that they in effect subsidize your capital investment 
in reactors, that is, if they would go above those principles, the use 
of the Government in the weapons field, and the use of the material 
for fuel in the reactors. If they go above that, then the price would 
become a subsidy. 

I ask you the final question, if the Government is going to subsidize 
this reactor program of private industry—and I am not so sure but 
maybe they should do that in order to get ahead with the art—would 
it not be better to have done it on the basis of open grants, rather 
than hidden subsidies in the price of the material ? 

Mr. Cister. I do not believe that the prices paid for the materials 
should be in excess of what it costs the Government to produce those 
materials themselves. I feel that there is research and development 
work in the national laboratories which could well be justified as a 
part of the cost. 

Representative Hottrrep. That would be done anyway with Gov- 
ernment funds. I believe that result should be made available to 
industry. I believe they should embark on a very enthusiastic 
program along that line, to provide you this information. 
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I think if they operate under section 31 or the research area section 
104, that is should be done on the basis of an agreed-upon sum for 
an agreed-upon experimental and development project, and the results 
of that of course would be known to the Government. 

Mr. Cister. That is right. 

Representative Houirievp. That would be open and above board. 
Everyone would have access to the Government’s expenditure of money 
and there could be no criticism of it. But if a few people, being in 
a fortnnate enough position to have 50 or 100 million dollars to put 
in a reactor, thereby are insured a contract of repurchase on this mater- 
ial which would in effect subsidize their capital investment, then it 
becomes discriminatory, and unfair, in my opinion, to the whole of 
American industry. Iam thinking of the whole of American industry. 

Mr. C1ster. Congressman Holifield, this does not anticipate any 
such arrangement as that. We would not seek a value for the 
materials. 

Representative HotrrreLp. You would say that the principles I have 


enunciated would be fair to all industry, you folks as well as your 
competitiors. 


Mr. Cister. Yes, sir. 

Representative Hotirtetp. Thank you. 

Representative Cote. On this question of price, Mr. Cisler, when 
you tell me that the price the Government will finally pay you is 
about half of what you believed it to be, I can understand why there 
is a basis for a possible change in your attitude—a possible luke- 
warmness toward this whole deal. 

Can you tell me what part of your anticipated estimated earnings 
out of the project would be derived from the production of the 
materials on which this price is fixed? Does the production of the 
material represent an anticipated earning of about the same as your 
power earnings ? 

Mr. Cister. I will say something of that order. 

Representative Corr. Then we have this situation 

Mr. Cister. That is, the value of the heat energy. 

Representative Cotz. Then we have this picture. The price for 
the product you anticipated to produce, being the material, is now 
about half what you anticipated it would be and the earnings in 
making that product are about half of the total earnings of the entire 
praterh It is quite understandable that you would be discouraged. 

think you have a good right to be discouraged. 

You have indicated to Mr. Holifield that you at no time would 
expect the — to be greater than the cost to the Government of 
producing that same material. Be careful about your answer now for 
security reasons. 

First let:me ask if you know the relationship between the announced 
price of the material and the cost of that same material. 

Mr. Cister. I do not. 

Representative Cotz. Very well. I of course will not ask you the 
next question. 

Chairman Anperson. We will turn now to Mr. McQuillen. 

Mr. McQuillen, I am going to ask you to read right on and not be 
stopped by God or man. 
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STATEMENT OF PAUL W. McQUILLEN, CHAIRMAN, LEGAL COM- 
MITTEE, ATOMIC POWER DEVELOPMENT ASSOCIATES 


Mr. McQuitten. Mr. Chairman and members of the committee, 
may I ask your indulgence at the moment at the start to answer the 
question exactly that was asked me earlier ? 

Having referred now to the Commission contract, my recollection 
is refreshed and my lack of recollection of a prohibitory provision is 
justified, because our agreement with this study group provides simply 
that the group will consult with the Commission before releasing to 
the public statements relating to the work under that agreement. I 
believe I am correct in saying that it has never occurred to either any 
of the Commission staff or any of us to consider that a statement made 
in response to an invitation by this committee of the character made 
here today would come within the intended scope of the contract 
provision concerning release of statements relating to work under the 
contract. That question about release of statements relating to work 
was applied very liberally, and going even strictly beyond that with 
respect to membership in a group and so on has always been carefully 
cleared. 

Representative Cote. Mr. Chairman, since Mr. Allardice is not here, 
and he raised the question, I think in fairness to him, his question did 
not indicate a criticism of the fact that the statement had not been 
submitted, but simply to inquire to what extent this clause in the 
contract was carried out. 

Mr. McQumtten. I am critical of myself for not having the answer 
clearly in my mind, and would like to put it in the record at this time. 

Now, sir, may I proceed ? 

Chairman Anperson. Yes, indeed. 

Mr. McQuitien. My name is Paul W. McQuillen. I am appearing 
in response to the invitation of this committee, as chairman of the legal 
committee for the 33 companies engaged as a study group in this 
field and called Atomic Power Development Associates. I am a 
member of the firm of Sullivan & Cromwell, general counsel for the 
Detroit Edison Co., one of the original members of that study group. 

At the time of your hearings last spring one could talk about a 
private atomic energy industry only in terms of future legislation. 
Today we can address ourselves to the legal state of that industry 
as an existing thing with challenging problems and great hopes. 

Broadly speaking, the industry must go through three stages of 
growth: first, research and experiment; second, development and 
demonstration ; and, third, commercial use. The legal problems grow 
correspondingly. 

The first stage was well started under the old law and has been 
accelerated under the new. Its legal path is fairly smooth, and the 
continuance under the present law, with the provisions particularly 
under section 31 for the encouragement and assistance of research, is 
still quite clear. That is why I said earlier that we are not being 
hindered by any lack of legal clearance or obstacles or regulations for 
the continuance of the study and research of this group. That is also 
why it might be likely that they would go ahead simply under an 
agreement rather than under a license, because the license would have 
to await the issuance of regulations and a license does not appear to 
be essential for the immediate continuance of this study work. But 
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whichever way it comes, that is not a legal obstacle. It is not even a 
legal problem. It is just a matter of heeel machinery which I am 
sure can be met without difficulty. 

The second stage calls into play many of the provisions of the new 
law and cannot be fully embarked upon until the law has been suffi- 
ciently implemented by rules and regulations. Understandably the 
Commission has not completed that monumental task. There are 
certain features of the 1954 act, however, which complicate the task 
for both the Commission and the industry. 

Bearing in mind that development and demonstration in this field 
are highly expensive, certain legal conditions become equally impor- 
tant. Perhaps the principal one is the Government monopoly of 
special nuclear material, preventing the competition among licensees 
which would establish market prices for materials and products on 
the basis of which financing could be planned. 

The many millions needed to build a big enough reactor to demon- 
strate practical value must, therefore, either be loaned or invested 
in reliance on, and necessarily in relation to, prices fixed by the 
Commission—which would be subject to the 7-year limit under sec- 
tion 56—or be provided as a part of current business expenditures of 
the developers. 

Assuming that the money to build a reactor would be forthcoming, 
there remains a very great worry about protection against conse- 
quences of atomic accidents. As you gentlemen well know, this is 
not a new worry, but it becomes more acute as we near the day of 
— operation. This worry is shared by the equipment manu- 

acturers and all others who would have identifiable responsibilities 

for parts of a reactor or its operation, as well as by the prospective 
owner of the facility. It is to be hoped that the worry will be shared 
by Congress and that the risk of loss from atomic accident will in 
some way be spread over a broad base which will make it bearable 
and will provide fair compensation for the direct victims. 

Concretely, section 53 seems to forbid any Federal assumption of 
any part of the risk except, I think, any resulting from the fault 
of someone acting for the Government. That leaves the ones who 
suffer at the mercy of the resources of the responsible defendants, 
which could easily be inadequate to meet claims from a major acci- 
dent. The considerations of public policy which led to war-risk 
insurance and, before that, to limitations of liabilities in some other 
types of cases might well lead to new legislation along similar lines. 

As an immediate step to ease the problem, a downgrading or de- 
classifying of information about incidents of atomic operations, 
including records of near misses and of the great effectiveness of 
precautions of design and operation, which have been and must 
always be the fundamental protection, should be helpful in advancing 
the mutual efforts now underway to obtain and provide private in- 
surance in substantial amounts for this new class of risks. If the 
insurance companies, through a limited number of cleared personnel, 
were furnished with data from which they could work out ratings, 
the first several million dollars of any loss, less some deductible sum, 
could be carried by the existing insurance industry. There would 
then remain the excess risk, beyond the capacity of the private in- 
surance industry, to be left to the accident of incidence or otherwise 
dealt with as a matter of public policy. 
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In time, with experience and after study by both the insurance 
companies of the country and the regulatory officials sharing responsi- 
bility for their operations, it seems fair to hope that reserves may 
be established and risks may be pooled, as has been done in the past 
in other types of liabilities new and frightening in their time. 

It now seems unlikely that private industry will ever be able 
to underwrite the whole risk of atomic accidents, but it should be able 
to carry a substantial amount of the load. Meanwhile, private per- 
sons may be unwilling to risk all their ions and utility commis- 
sions may be unwilling to allow utilities to risk their assets essential 
for the regular public service in an endeavor to tame a new force 
which conceivably might destroy them in the process. 

Before the third stage of commercial use can be reached these prob- 
lems must be solved. It cannot be expected that anyone will go into 
the new business unless he has confidence that it will be good. 

In addition, for commercial use there must be confidence that the 
business will be able to and will be allowed to operate long enough 
to recoup the investment and to earn upon it. me further provi- 
sions of the 1954 act thus become more critical for the third stage. 
Anxieties about those may be much relieved when the rules and regu- 
lations are issued, and doubtless will be further quieted by experience 
with administration. It seems worthwhile, however, to comment 
briefly upon some of these points for your consideration when com- 
mercial use will be near upon us. 

A construction permit does not give full legal assurance that it will 
ripen into an operating license upon fulfillment of conditions within 
control of the applicant. Yet the cost of construction must be financed 
in reliance upon the mere permit. There is too much at stake, with 
too little chance of salvage, to deal with a reactor as though it were 
largely a movable piece of equipment readily resold. 

The supply of special nuclear material essential to operation is left 
somewhat uncertain. Section 53 authorizes the Commission to make 
such material available for the period of a license for its possession. 
The source is dependent upon allotments made from time to time under 
section 51. Presumably the Commission will give as much perma- 
nence to its allotment as seems prudent in the light of the national 
interest from time to time. If this committee and the Commission 
consider that the act authorizes licenses for possession and use of s 
cial nuclear material and arrangements for its supply for a period 
coextensive with a license for ownership and operation of a facility, 
chapter 6 seems to allow sufficient leeway as it is now written. 

I comment on that point simply because there has been some dis- 
cussion upon it. There may be room for construction. Unless the 
construction is as I have described then there will be an element of 
doubt and uncertainty with respect to the necessary materials for the 
continued operation of the very expensive equipment. 

But assuming a reactor has been built and a license obtained to 
operate it, and material needed to keep it operating, the owner would 
then be faced with the possibilities of modification, revocation, and 
suspension. 

Modifications of licenses by rules and regulations under section 187 
will be restrained, it may be expected, by wise use of administrative 
discretion, but some statutory standards would make it easier to nego- 
tiate with lenders of money. 








ATOMIC ENERGY INDUSTRY 259 


The powers of the Commission to revoke licenses are still almost 
unlimited. Here also some statutory standards of materiality in rela- 
tion to public health and safety and common defense and security 
would help to encourage investors. 

Suspension of licenses during a state of war or national emergency 
is treated in a curious fashion in section 108. Nothing is said about 
compensation for mere suspension although the section explicitly 
states that just compensation shall be paid if the Commission also 
either recaptures any special nuclear material or operates the facility. 
Suspended animation could be ruinous if it is to be implied that com- 
perenne shall not be paid for that. So construed, the provision might 

e unconstitutional, but it seems better to make the section clear and 
fair by language in that statutory part. 

These comments, as you can see, are all made in relation to the goal 
of this study group. They do not touch upon the phases of the act 
important to other endeavors or to governmental functions, either 
international or domestic. I have also tried to avoid details and points 
of lesser consequence. The big roadblock we see ahead is the danger 
of liabilities for injuries and damages without insurance protection. 

Thank you. 

CuHarrMAN ANverson. If there is no objection, I would like to let 
Mr. Allardice file with you some questions which can be answered by 
you subsequently for the record and give Mr. Beckerley a chance to 
present his statement. I think when we have invited someone, it is 
not fair not to let him present his paper. 

Mr. McQu1iteNn. It is quite agreeable with me. 

Chairman Anperson. Thank you very much. 

Representative Houirtetp. Before Mr. McQuillen leaves, I followed 
your testimony carefully. . You have made some suggestions there in 
regard to amendments of the act. I wonder if you would favor this 
committee with a presentation to us at some future time in writing 
of the type of amendments that you think would accomplish the 
purposes for which you have suggested our consideration ? 

Mr. McQuitieNn. I would be glad to undertake the task. 

Representative Core. Let me say Mr. McQuillen was very helpful 
in drafting the other law. I think the results of his handiwork are 
very appropriate observations. I compliment you for bringing these 
omissions to our attention, and concur in Mr. Holifield’s suggestion 
that Mr. McQuillen help draft appropriate amendments. 

Mr. McQumten. Thank you. We are appreciative of the oppor- 
tunity. 
(The information referred to above follows :) 


FEBRUARY 11, 1955. 
Hon. Cirnton P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
The Capitol, Washington, D.C. 

My Dear Mr. CHAIRMAN: In response to the questions which had been jotted 
down by your staff and were given me at the close of my appearance last Monday, 
I respectfully submit the enclosed supplemental statement in reply. 

Understanding that you wish to have 25 copies of anything so furnished, I 
am sending that many. 

The further kind suggestion that I might submit to your counsel for con- 
sideration drafts of specific amendments to give more concrete expression to 
some of my comments, I have in mind. I discussed that briefly with Mr. 
Norris after the hearing, and plan to communicate directly with him. 

Respectfully yours, 
Paut W. McQuILten. 
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SUPPLEMENTAL STATEMENT SUBMITTED TO JOINT COMMITTEE ON ATOMIC ENERGY 
BY Paut W. McQUILLEN 


This supplemental statement is submitted in response to questions handed to 
me at the end of my appearance at the hearing on Febraury 7, 1955, which I was 
requested to answer in writing to conserve time that afternoon. 

The first question concerned time limits on prices for special nuclear mate- 
rials. On page 2 of my statement, I had said in effect that the money for a large 
reactor would have to be either attracted by prices fixed by the Commission or 
simply provided by the developers as part of current business expenditures. 
In referring to Commission fixed prices, I parenthetically noted that those would 
be subject to the 7-year limit under section 56. I was asked whether that 7-year 
limit was the nub of my problem. I think not. 

It might be easier to arrange financing if prices for materials and products 
were fixed for a longer time, especially when much of the first 7-year period 
is bound to be occupied with construction and hence be unproductive, but the 
essential trouble is that a fixed price automatically fixed income within very 
narrow limits, and that in turn fixes the range of possible financing. If 
prospective income is not enough to support the amount of money needed to build 
a reactor, one cannot expect to raise the money on a commercial basis from 
either lenders or investors. 

The alternative under the 1954 act must be either a pooling of appropriations 
for research and development, which can be afforded as current business expenses, 
or individual action by a company with resources large enough to be able to afford 
such a costly development. 

Another alternative, requiring amendment of the law, would be the free play 
of competition in a market for essential materials and products. If persons 
licensed to possess and use special nuclear materials were allowed to trade 
among themselves and to trade with the Commission, true economic values 
should become established in a fairly normal way. The incentives which have 
ever inspired pioneers would have a chance to operate, and the resultant prices 
should be expected to have a closer relation to costs of private operation than 
might be the case if they were fixed solely and absolutely by the Government. 

The paramount right of the United States to control the amounts of material 
made available for private use, and the right to recapture material for national 
needs in time of national emergency would, of course, continue in being and 
necessarily restrict the freedom of the market. Even subject to such limitations, 
however, I think that an opportunity for competition would help to advance the 
art and that greater freedom is bound to make for greater progress. 

Another question was whether any change should be considered in the period 
of time allowed for commercial licenses. The act now permits as much as 40 
years. I have not seen or heard anything which leads me to believe that the 
40-vear limit is acting as a deterrent to persons wishing to enter this field. 

With respect to the supply of special nuclear material, I was asked whether 
sections 53, 103, 104, and 161, when read together, gave the Commission adequate 
authority to provide any licensee with such supply of special nuclear material 
as might be essential to its licensed operations. I believe that they are sufficient 
for that purpose. 

The period of any license or group of licenses, granted to a licensee under 
section 103 or section 104 of the act, will be appropriate to the type of activity 
licensed and will carry with it the possibility and, I believe, the likelihood of a 
renewal of the license at the end of its period, if there is a continuing public 
purpose to be served by such renewal. 

Under section 53 the Commission is authorized to make special nuclear 
material available for the period that a license is granted for its possession 
and use. Section 161 expressly authorizes the Commission to consider together 
all proposed activities of an applicant, and to combine in a single license what- 
ever permissions are to be granted for the licensed operation. I mentioned in 
my statement the need for certainty of supply only because I had heard some 
doubts expressed. I do not share those doubts. 

Research under a contract or under a license is also a matter upon which 
I was asked to comment. For the immediate future, this year, the renewal or 
extension of arrangements for study and research on the part of the companies 
in the group called Atomic Power Development Associates could, it seems, most 
quickly and easily be handled by contract under section 31. However, a license 
under section 104 (c) would be desirable for the future and appears to afford 
a better basis for business work. 
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Construction permits. I was asked whether my worry about financing under 
a mere construction permit would be satisfied if there were eliminated from 
section 185 the phrase “and in the absence of any good cause being shown to 
the Commission why the granting of a license would not be in accordance with 
the provisions of this act.” I think the answer is “Yes.” The rest of section 185 
does not, I think, pose a difficult problem. 

The last subject was possible statutory standards concerning suspension, modi- 
fication or revocation of licenses. I spoke briefly about that after the hearing 
to counsel for this Committee and will endeavor to submit later something on 
that subject, without delaying this present response. 


Chairman Anperson. Mr. Beckerley. 


STATEMENT OF DR. JAMES G. BECKERLEY (PHYSICIST, SCHLUM- 
BERGER WELL SURVEYING CORP., RIDGEFIELD, CONN., FORMER 
DIRECTOR OF CLASSIFICATION, ATOMIC ENERGY COMMISSION) 


Mr. Beckertey. I would like to say that I appreciate the oppor- 
tunity to appear before this committee. You will recall that I worked 
with the committee during 1953, and I am glad to be back here 
again. 

Representative Hoxtrrecp. Before Dr. Beckerley starts, I wonder 
have you given in the top lines of your statement the people you are 
affiliated with ? 

Mr. Beckertey. Yes, sir. 

Chairman ANpeErRsoN. You better read it into the record. 

Representative Cote. I suggest you let the record also show your 
former position with the Commission. 

Dr. Becxerury. Yes, sir, I have it on the statement at the top. 

I would like to confine my comments to the information control 
and security provisions of the Atomic Energy Act of 1954 with 
particular reference to their effects on the development, growth, and 
state of the domestic atomic-energy industry. As Director of Classi- 
fication for the Atomic Energy Commission during the period July 
1949 to August 1954, I was responsible for administering and inter- 
preting the control of information provisions of the Atomic Energy 
Act of 1946 as they affected the classifying and declassifying of 
technical data. My comments will be based primarily on my experi- 
ences as Director of Classification with some outside seasoning fur- 
nished by industrial-research experience both before and after Gov- 
ernment service. 

In Section 11r of the Atomic Energy Act of 1954 the term “re- 
stricted data” is defined as— 


* * * all data concerning (1) design, manufacture, or utilization of atomic 
weapons; (2) the production of special nuclear material; or (3) the use of 
special nuclear material in the production of energy, but shall not include data 
declassified. * * * 

When compared to the act of 1946 it is apparent that the scope of 
“restricted data” is essentially unchanged by the new statute. In fact, 
the use of the broader term “special nuclear material” in place of 
“fissionable material” could be said to increase the scope of “restricted 
data.” 

Of course, the new statute does make important changes in those 
sections concerned with declassification and with personnel security 
clearance so that the AEC should find it easier to justify declassifica- 
tion and should be able to institute more flexible security procedures. 
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In a sense, the new act does not alter the boundaries of the “restricted 
data” area but does provide the AEC with authority to regulate the 
entrances to this area in a more rational manner. 

I might make an aside comment on that paragraph. I am not 
trying to downplay the importance of such additions as the term 
“undue risk” and so forth in the newer statute. I am simply sayin 
that information in this area will be born classified in the technica 
description, and the technical description of the area is essentially 
the same. However, the means of removal of information from re- 
stricted data have been appreciably changed under the new law. 

I wish to point out today that it is time to consider whether the 
area of “restricted data” is somewhat oversize for this 10th year after 
Hiroshima and whether it would be desirable to reduce the restricted- 
data definition to just all data concerning the “design, manufacture, 
or utilization of atomic weapons.” I should like to point out further 
that the inclusion of items (?) and (8) in section 11r (i. e., production 
of special nuclear material and its use in energy production) pre- 
cludes the rapid and healthy development of a domestic atomic-energy 
industry. 

Since any substantial change in the definition of “restricted data” 
should be made only after considerable discussion in and out of 
this committee room, I do not propose to present more than an 
initial argument for reducing the area of restricted data. Others 
will be able to add much more to the lists of pros and cons. 

In this connection I might add one word of caution. 

It may be difficult to secure the views of the principal industrial 
participants on specific items to be included or excluded from the 
restricted-data category, particularly where these items have po- 
tential industrial importance. 

A company presently engaged in Government-supported develop- 
ment on a classified basis of a particular reactor type is placed in 
an awkward spot when asked whether the work should or shouldn’t 
be completely declassified. 

My experience has been that responsible company management 
tends to adopt a neutral attitude on these matters, and understandably 
so. I recall one comment: “It’s up to the customer,” that is, up to 
the AEC. 

It is not going to be easy to secure a consensus from the industrial 
groups on the desirability of reducing the scope of restricted data 
where such reduction affects their respective positions in the growing 
atomic industry. 

Reasons for reducing scope of restricted data: 

Of the many reasons for reducing the scope of restricted data the 
following may be cited. 

1. Continued secrecy in the technology of producing fissionable 
material and nuclear energy does not appear to deter the nuclear 
arming of the U. S. S. R. Hence, the whole purpose of secrecy is 
defeated. 

2. Information control is a dangerous activity for a democracy and 
should be limited to those areas where clear gain in the national 
security can be achieved. 

3. Industrial development will be greatly handicapped by Gov- 
ernment control of the dissemination and handling of technical data 
of potential commercial value. Moreover, since the control is not in 
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the hands of those who stand to benefit by best use of the information, 
the dissemination of technical data is most likely to be unwise and 
not entirely effective. 

4. Control of materials provides adequate protection to the public 
safety; control of information provides an unnecessary additional 
safety factor. 

With respect to the first reason, it is unnecessary to emphasize 
U. S. S. R. progress to date in nuclear arming. It constitutes a 
dangerous threat to world security. We can only meet the threat 
with material and spiritual strength. A part of our national strength 
will be derived from a thriving atomic industry operating under all 
the benefits of free and competitive enterprise, the kind of enterprise 
which has helped bring us to a position of international leadership. 
Since the U. g S. R. appears to have invested vast resources of men 
and materials in the production of fissionable materials and atomic 
weapons, our withholding publication on such information as design 
data for nuclear-power reactors has, I believe, a negligible effect on 
the U. S. S. R. program. 

I might interpolate there that I mean as of today and in the future. 

Not only will our continued secrecy on nonweapons matters fail to 
affect Russian rate of stockpiling of fissionable materials and fission 
and fusion weapons but it will weaken our national strength by re- 
ducing our exploitation of this new source of energy. 

In reducing our rate of exploitation of the atom we are not just 
denying ourselves luxuries but, rather, new basic resources. ‘The 
development of remote mineral deposits, the opening up of new fron- 
tiers in manufacture of materials and in chemical processing, the con- 
servation of premium fuels—all these are delayed whenever any im- 
pediment is placed in the way of full-speed growth of the atomic 
industry. 

It has always been a source of amazement to me how lightly many 
persons consider Government control of information. The lifeblood 
of our Nation consists as much of the flow of ideas as of materials. 
I do not need to remind you of the constitutional safeguards for free- 
dom of a and speech or of the ways in which the practices of cen- 
sorship have been circumscribed even in wartime. We have a tradi- 
tion of minimizing Government control over information. This tra- 
dition has been reinforced in recent decades by observing a common 
denominator of totalitarian slave states; namely, the control of the 
flow of ideas by central authority. In spite of this tradition the 
Atomic Energy Acts of 1946 and 1954 both require rigid control 
by the AEC of a steadily increasing body of technical data, a substan- 
tial part of which is not directly concerned with atomic weapons, de- 
sign, or manufacture. 

The reasons for this control were valid as long as unfriendly nations 
had not made comparable technical advances in the grim arts of 
nuclear armaments. I do not believe they are valid today. As a con- 
sequence, we should now move to reduce the controls over nonweapons 
data just as, at the completion of hostilities, censorship is reduced. 
To continue the present broad control of atomic information without 
adequate reasons is to embark: on a dangerous course where the Gov- 
ernment stands between ideas and men. 

The third point I should like to make in support of reducing the 
scope of restricted data is perhaps most pertinent to this hearing. 
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The present arrangement where the Government holds the key 
to the atomic industrial technical library and determines who may or 
may not read therein and where the handling of correspondence or 
the conference of technical personnel is under Government regula- 
tions; this is not normal United States industrial practice. It cer- 
tainly is not characteristic of free enterprise for a firm to be so closely 
regulated in his handling of ideas. Some say the present setup is 
similar to “industrial secrecy.” This is not so. 

Individuals or groups of individuals may control information which 
they themselves have developed. This practice of trade secrets is 
an entirely different procedure from Government control of informa- 
tion developed at public expense. 

The right of individuals to develop and maintain trade secrets is 
an expression of the right of private property. It is essential to un- 
derstand that industrial secrecy is not only different in kind but also 
in degree. Information on reactor technology controlled by the AEC 
under the Atomic Energy Act is not just a small — of the data in 
existence; it is a very large part. If any United States firm were to 
hold such a large block of technical knowledge as trade secrets it is 
likely that antitrust proceedings would be considered. 

Other characteristics of the control of information under the Atomic 
Energy Act differentiate it from industrial secrecy. The most impor- 
tant from an industrial point of view is the fact that the scope and 
extent of the control is not determined by the one who is using it, 
but by a Government agency. If company A has a trade secret then 
it can handle the trade secret in any manner it deems appropriate. 
On the other hand, if company A has access to restricted data or de- 
velops restricted data on its own it can only act according to AEC 
regulation. Moreover, unlike normal industrial secrecy, the one who 
controls dissemination of classified technical data is not the one who 
stands to benefit directly by proper use of the information. No matter 
how conscientions and wise a Government administrator is he can 
never feel the same compulsion to see that technical data are put to 
maximum use. 

A further difference between industrial secrecy and AEC informa- 
tion control lies in the fact that mishandling of restricted data is a 
pr ree breach of Federal law; mishandling a trade secret is a breach 
of trust. 

Further comparisons can be made to show that the control of in- 
formation under the Atomic Energy Act is not at all comparable to 
industrial secrecy or the practice of trade secrets. The differences are 
fundamental and should not be minimized. 

The last point I should like to make in support of reducing the scope 
of restricted data is that control of industrial information is a surplus 
safety factor. There is no doubt that the interests of national security 
and public safety require control over production of special nuclear 
materials. This control is most effectively maintained by control of 
materials, not ideas. The control of the basic materials essential to 
reactor operation gives us our real security against clandestine manu- 
facture of dangerous nuclear materials. 

In fact, there appears to be widespread confusion between an idea 
and the associated material. The drawings and specifications for a 
house are not to be confused with the house itself. When one is 
given the plans by an architect he still does not have a roof over his 
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head. I believe the AEC has ample control over nuclear materials 
and facilities to assure our national security. I believe that adding 
control of nonweapons information does not increase our national 
security but, as time goes by, has the effect of reducing our national 
atomic strength. 

Interim proposals: As noted before, any substantial change in the 
scope of restricted data will require time for careful and extended 
discussion. In the meantime I believe there are some specific actions 
which should be taken by the AEC under the present act, which actions 
will aid the growth of the domestic atomic energy industry : 

1. All data on certain contributing industrial activities should be 
declassified. goa: 

2. Essentially all pre-1950 nonweapons atomic patent applications 
presently held under secrecy order should be declassified. ‘The ex- 
ceptions should be clearly and publicly defined. 

3. The AEC should prepare a public report, primarily for use of 
scientists and engineers, describing the technical nature of what non- 
weapons information is presently held classified. 

Under the first action I would suggest that complete declassifica- 
tion of all data on the manufacture and properties of hafnium-free 
zirconium and the alloys thereof. This is a new material whose in- 
dustrial uses have been explored only to a limited extent. 

I can offer a number of additional technical reasons for this action, 
but will not do so now. Suffice it to say that I believe it was a mis- 
take to have classified this work in the first place. I supported its 
classification. In retrospect I believe we have lost more than we 
smc by putting a byproduct activity under the restricted data 

anket. 

Other contributing industrial activities which should be completely 
declassified are those concerned with the manufacture of heavy 
water and high purity graphite. We have probably gained some time 
by withholding publication in these areas. However, in 1955 the pri- 
mary support appears to be derived from tradition rather than current 
rational appraisal. These materials, as well as zirconium, should be 
manufactured in the usual manner of a free and competitive industry. 
Government release of data presently under security control will help 
restore these activities to a normal status. 

My proposal on patents is based on the belief that the older non- 
weapons applications are for the most part of limited technical value. 
Some are held on rather thin grounds. The AEC should be encour- 
aged to lean over backward in getting out of secrecy these older non- 
weapons patent applications. 

My third proposal is based on the observation that many technical 
people, on and off this project, have an unusually poor understanding 
of the limitations of present technical knowledge on nonweapons 
atomic matters. Many research and development activities are not 
undertaken by universities and industrial groups in the mistaken 
belief that the knowledge already exists, buried in a classified report. 
Publication of such a check list would help reduce such misconcep- 
tions. Moreover, it would provide useful material for United States 
atomic industry as a whole in its evaluation of where it might con- 
tribute. Asa starter, the AEC might consider an outline summary of 
what is known but not published about the metallurgy of uranium and 
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its alloys. It will be interesting to compare this outline with an out- 
line of the status of technical knowl on some commercial metals. 

These few specific suggestions are offered in the hope that the prog- 
ress of “creeping classification” by the AEC—and I must admit a 
share in this—will be curtailed. It is surprising how far the definition 
of restricted data can be stretched by conscientious and technically 
qualified persons. I recall a long staff debate over the release of data 
on leakproof pressurized water pumps, the so-called canned pumps. 
With the broad language of section 11r of the Atomic Energy Act of 
1954, that is “* * * all data concerning * * *” it is remarkable that 
the restricted data stamp has been used with restraint. 

I hope that my few remarks will be preliminary to further discus- 
sions in this committee on the basic issues raised. What I have tried 
to point out is that we are really deluding ourselves in believing that 
the atomic energy industry can achieve anything like a normal growth 
rate with such a large body of technical data under Government 
security control. Relaxation of the security measures by adoption of 
the so-called gray area will ease the situation somewhat, but it does 
not get at the root of the difficulty. 

One of the reasons this Nation has experienced such a phenomenal 
industrial growth is the fact that industrial leaders have taken bold 
actions and have exerted maximum individual initiative. Do we 
expect United States industry to display the same courage and initia- 
tive in an activity where even the flow of ideas requires government 
intervention ? { 

I believe we have to move ahead in this business unimpeded by 
rules and regulations that made sense in days past. A great universit 
recently completed a year-long celebration with the theme of man’s 
right to knowledge and the free use thereof. It was a noble theme. 
In certain atomic-energy matters this right must be temporarily 
abridged. However, we must continually assess the extent of this 
abridgement and reduce its extent as circumstances dictate. 

In brief, the scope of restricted data in 1955 should be considerably 
less than the scope in 1946, particularly if the growth of the atomic 
energy industry is to be more rapid in 1955 than in was in 1946. 

Chairman Anperson. That is very helpful. 

Are there any questions? 

Representative Cote. None, Mr. Chairman, except to compliment 
the witness for a very fine presentation. 

Chairman Anperson. I think it is exceptionally good. We will 
regard it as what you said, it is preliminary to further discussions 
in this committee. 

Dr. Becxer.ey. In my letter to the committee staff I said I would 
say something about the cost problem. I have not included anything 
in this statement due to an oversight. However, this is a problem 
which you will have to wrestle with. The classification of cost data, 
of course, always goes back to the production of fissionable material. 
This is a matter which I don’t believe we have faced up to squarely. 
If we are going to put the atomic energy interests on a sound cost 
basis where one can really discuss some of these numbers publicly, 
we are going to have to face up to the fact that we will have to release 
information which will give at least orders of magnitude or peers 
better estimates of our fissionable material production rates to possibly 
unfriendly nations. 
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Representative Hoxirretp. You are speaking of current production. 

Dr. Beckertey. Yes, sir. 

Representative Hoxirtetp. That would not necessarily reveal the 
amount of our stockpile. 

Dr. Beckertey. No, sir. It would give you a lever on it, though. 

Representative Hoxirretp. In other words, if we started in with 
today’s prices it is possible they would know the production, but they 
would not necessarily know what was produced in the past. 

Dr. Becxrertey. Yes; or even better, if you used projected rates. 
In other words, if you foresaw that the reactor would not be in place 
tomorrow, you gave estimates of the cost as to what you thought it 
might be a year from now. This would be more difficult to trace 
back. 

Representative Durnam. Doctor, you read a good many scientific 
journals from all parts of the world. What is your thought now in 
regard to the control of information in this country, and what you 
secure through journals in other parts of the world? 

Dr. Beckertey. With respect to the Russian program, for exam- 
ple, the journals say essentially nothing about their program. With 
respect to the European programs, they have practiced, I am quite 
certain—I know personnally some have admitted practicing—some 
withholding of technological data. This, of course, brings up the 
question, obviously they are holding it for a national advantage point 
of view. Whether one is to consider the restricted data as a vehicle 
for withholding information for the national advantage, I think this 
is quite debatable. I don’t read the statute that way. I read it that 
we withhold information because we are very much worried that some- 
one else will use that information and hurt us, that we don’t with- 
hold the information in order to secure a national advantage in nego- 
tiations with other countries. 

Representative Durnam. The reason I asked you the question is 
probably you would assess it on the basis of whether or not you thought 
we were giving as much information as those who may be in a com- 
petitive position trying to do this job. 

Dr. Becxertry. If you consider it from a proportional point of 
view, I believe that the Norwegians, for example, have released much 
more information of the total amount of information they have devel- 
oped on their project than we have. This is a very difficult thing 
to get a measure on. 

epresentative Duruam. I know it. 

Chairman Anperson. The meeting is adjourned until 2 o’clock to- 
morrow afternoon. 

(Thereupon at 4:55 p. m., Monday, February 7, 1955, a recess was 
taken until Tuesday, February 8, 1955, at 2 p. m.) 











DEVELOPMENT, GROWTH, AND STATE OF THE 
ATOMIC ENERGY INDUSTRY 


TUESDAY, FEBRUARY 8, 1955 


CoNnGREss OF THE UNITED STATES, 
Jorunt CoMMITTEE ON A'romic ENERGY, 
Washington, D.C. 

The Joint Committee met at 2 p. m., pursuant to adjournment, in 
room P-63, the Capitol, Senator Clinton P. Anderson (chairman of the 
joint committee) presiding. 

Present: Senators Anderson (chairman), Gore, Jackson, Hicken- 
looper, Millikin, Bricker and Pastore; and Representatives Holi- 
field, Price, and Cole. 

Present also: Corbin C. Allardice, executive director, George Nor- 
ris, Jr., counsel to the joint committee, and Walter A. Hamilton of 
the professional staff of the joint committee. 

Chairman ANnpberson. The committee will be in order. 

Mr. Murray, you indicated that you would be ready to make a state- 
ment today in response to the questions directed to you by Representa- 
tive Cole. Are you prepared to do that at this time? 


STATEMENT OF THOMAS E. MURRAY, MEMBER, UNITED STATES 
ATOMIC ENERGY COMMISSION 


Mr. Murray. I am prepared to do that, Mr. Chairman. 

Chairman ANpbErRSON. Proceed. 

Representative Core. Mr. Chairman, I do not recall having re- 
quested Mr. Murray to submit an additional statement or data. Per- 
haps that may have been the result and outgrowth of my interroga- 
tion of what appeared to be a change in attitude on the part of Mr. 
Murray. I of course have no objection to Mr. Murray making a 
statement, but I doubt if the record will show the statement which 
he el make now is in response to a request which I may have 
made. 

Chairman Anperson. I am probably in error. I thought there was 
a request to him to furnish material. 

Representative Cote. I do not wish to make a point of it. If I am 
in error, I hope Mr. Murray will correct me. 

Chairman Anperson. Did you not have a feeling, Mr. Murray, 
that you had been requested to prepare a statement ? 

Mr. Murray. I had the feeling I should submit any data that was 
available to me to support my position. I tried to explain to Mr. 
Cole that I had not changed my position. 

Representative Cotm. Go ahead. I withdraw. It is not worth 
spending any time over. 
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Chairman Anprrson. Proceed. 

Mr. Murray. On Tuesday last I was questioned about what was 
mistakenely assumed to be a change in my position on the Dixon- 
Yates contract. Let me repeat, my attitude has not changed. When 
I approved signing the contract last November I testified before your 
committee that I did so in the public interest in order to free the 
Commission to devote its entire efforts to its primary responsibilities. 
This is precisely my position today. 

I have been on the Commission for almost 5 years and as long as I 
remain a Commissioner, it will be part of my duty and — to do 
what I can to keep this vital agency of Government free from partisan 
politics. The present atomic strength of this Nation is due in large 
part to the fact that heretofore partisan politics have never been in- 
terwoven with the Commission’s decisions or activities. Yet we find 
the Commission today squarely in the middle of a most controversial 
issue, that of public versus private power. 

On this issue my views are well known. I was raised in a world of 
private enterprise, and particularly in an atmosphere of private power 
operations. This experience has convinced me that, on a comparable 
basis, private utility companies should be used to satisfy the demand 
for electric power. I believe it just as firmly as ever. 

But this issue of the relationship between public and private power 
is one that is entirely different from the real question before us, namely, 
whether or not the Commission should be used as a power broker to 
satisfy the commercial civilian power needs in the Memphis area. 
There is no basis for misconstruing my actions on this real issue as an 
attempt to impede the growth and development of private utilities. 
Whatever actions I have taken on Commission involvement in this 
Dixon- Yates contract have been governed solely by one objective, that 
is, to permit the Commission to devote its entire time to the develop- 
ment of weapons for the defense of this Nation and to the advance- 
ment of peaceful uses of atomic energy. 

In response to Congressman Cole’s request of last Tuesday, I asked 
the General Manager that evening to document the time during which 
Commission personnel have been involved with matters relating to 
the Dixon- Yates agreement. 

Chairman Anperson. Would you pause for just a minute while I 
read from page 120 of the hearings ? 

Mr. Cole is speaking to you and he said: 

Now, I should like to give you the opportunity, and of course you are not pre- 
pared to do it today, of submitting to me or to the committee the time since 


November 12, or whatever that date was, that the contract was approved or 


waiver graned by the committee, whether the Commission has considered this 
subject. 


You said: 


Do I understand you to want more statistical information of the number of 
times the subject was brought before the Commission, and the number of actions 
that were taken on it since the last time? 


Then Mr. Cole said: 


Whatever you are able to furnish which will support your statement that since 
granting of the waiver by the committee last fall, the Dixon-Yates contract has 


impaired the operations of the Commission and has been considered by the 
Commission. 
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Representative Coz. Mr. Chairman, I did not at the time consider 
that to be a request of Mr. Murray that he submit that information. 
The question had been raised with respect to a possible change in view- 
point so I felt in fairness to Mr. Murray that the opportunity should 
be left available to him to submit it. However, to repeat, I do not 
think it is a matter of great moment whether the information was 
requested or not. 

Chairman Anperson. I am glad that has been cleared up. 

Mr. Murray. These reports were received late yesterday and are 
provided to your committee. The time spent since November 11, 1954, 
amounts to 2,087 hours. I suggest that when you examine these re- 
ports you do so with the realization that these statistical data, even 
though imposing, contribute very little to an understanding of the 
real impact of this controversy on our primary responsibilities. 

Reports summarizing the Commission meetings at which the Dixon- 
Yates issue was discussed have also been prepared. Before sub- 
mitting these, I prefer to discuss this with my colleagues. 

In addition, this issue arose at a discussion on December 14 between 
the chairman, Dr. Libby, and myself. During the discussion the 
chairman for the first time notified me of his intention to hold a Dixon- 
Yates press conference. I informed him then that I believed such a 
meeting would be a mistake and not in the best interests of the Com- 
mission. On the following day I restated my objections in writing. 

The press conference involved the preparation of a 35-page state- 
ment as well as detailed charts and drawings. I understand that 
only part of the time involved in the preparation of this material 
is included in the 2,087 hours mentioned above. 

As for the Commissioners, I can speak in the main only for myself. 
And I tell you that I have spent many, many hours since November 
1954 on this contract. Perhaps I can convey to your committee a 
better appreciation of the urgent need for removing issues alien to 
the primary pespensiiilities of the Commission by citing a specific 
event which took place while your committee was holding hearings 
on the Dixon- Yates contract last November. It illustrates in a posi- 
tive way what I have consistently maintained in spite of continued 
statements to the contrary; namely, that the Dixon-Yates contract 
has interfered. 

On November 3 and 4, 1954, the General Advisory Committee to 
the Atomic Energy Commission, with three new members, met in 
Washington. This committee, as you well know, is established by 
statute to advise the Commission. It is appointed by the President 
and meets approximately 5 times a year. The November meeting that 
1 refer to considered, among other things, weapons and reactor devel- 
opments. Let me quote from the opening statement of the commit- 
tee’s report of that meeting to the Commission dated November 23, 
1954: 

We regret that owing to circumsiances beyond control most of the members 
of the Commission and the general manager were unable to attend, which 
unfortunately greatly detracted from the value of this meeting. 

“Circumstances beyond control” in my case was the Dixon- Yates 
controversy. Security considerations preclude my going into this 
matter any further at a public hearing. However, further informa- 
tion can be presented to your committee in executive session concern- 
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ing important matters that I would have discussed with the General 
Advisory Committee had I not been occupied at that time by Dixon- 
Yates. 

An indication of the pattern for the future is already develo 
ing. The very next morning after my statement of last week the 
Commission held a meeting and considered the Dixon- Yates contract. 
It considered the contract again on Saturday last. And unless the 
Commission takes affirmative steps to extricate itself, this contract 
will continue to be a drain on the Commission’s time. 

Chairman Anperson. Is this statement that you read, “The ve 
next morning after my statement of last week,” referring to Wed- 
nesday morning? 

Mr. Murray. Tuesday morning. 

Chairman ANnprerson. You made your statement on Tuesday, did 
you not? 

Mr. Murray. Monday. 

Many statements denying that the Dixon-Yates controversy has 
impaired our programs fail to consider that the results of the present 
are based on decisions of the past. It has been emphasized that pro- 
duction of weapons is at an alltime high. I am fully aware of this. 
But this fortunate situation is the result of programs instituted, not 
since the Commission became entangled with Dixon-Yates, but prior 
to that period. The comfort we properly derive from our present 
tremendous strength in nuclear weapons would not have been possible 
except for the foresight and decisions of the Commission prior to 
1954, particularly in expanding uranium-ore production on a broad 
front. 

What should concern us at this particular juncture is whether the 
situation will be equally comforting in the years ahead. We should 
not permit the achievements of the past to deaden our senses to the 
urgent need for eliminating all impediments to maintaining our world 
supremacy in nuclear matters. 

I share with the Chairman a sense of appreciation of the devoted and 
valuable service of those in our laboratories and production plants 
who have contributed so much to this Nation’s strength in atomic 
energy for defense and for peace. In return for these accomplish- 
ments of our scientists and engineers neither the Nation nor the 
Commission can reward them sufficiently. They realize this. But the 
very least we can give is conclusive evidence that the Commission is 
devoting its full time to leading them forward and to assisting them 
in solving their urgent problems, and not problems associated with 
commercial civilian power needs in the Memphis area. 

I share the Chairman’s satisfaction in the considerable accomplish- 
ments set forth in the Commission’s last semiannual report. But it is 
irrelevant to cite this outstanding report as evidence that the contro- 
versy over the Dixon-Yates contract has not impaired our programs 
and will not do so in the future. . 

For the most part, these superb accomplishments were not the 
results of programs instituted during 1954 but were the result of 
activities initiated prior to the present controversy. These accom- 
plishments include many based on constructive decisions made by our 
present Chairman and his colleagues during his previous period of 
service on the Commission. 
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The Chairman referred to the North Carolina State reactor and 
Chicago reactor No, 5 as indications that progress had not been re- 
tarded by the Dixon- Yates controversy. However, since these reactors 
were authorized several years prior to Dixon- Yates it is again irrele- 
vant to cite them in this instance. 

Let us be grateful for the accomplishments of the past. But, what 
concerns me today, in February 1955, is whether we will in the future 
maintain our present position of world leadership in the nuclear field. 
The attention the Commission today gives to making policy deci- 
sions—rather than Dixon-Yates decisions—will determine that issue. 

Chairman Anperson. Mr. Murray, on page 4 you say: 


The very next morning after my statement of last week the Commission held 
a meeting and considered the Dixon-Yates contract. 


Mr. Strauss was testifying that afternoon and I asked him then: 


I think the chairman will be ready to testify whether he has heard of it in 
the interim from November to the present time. 

Mr. Strauss apparently did not hear the question. He said, “I beg 
your pardon?” 

Then they have Representative Cole saying—lI think that is in error, 
I think I made the observation : 


You have been busy with it. At least you talked to me. 

Mr. Strauss says: 

I have been busy. I think since the Commission approved the contract and 
reported it to the joint committee with a request for a waiver that there have 
been reports by the General Manager to the Commission of progress in negotia- 
tions, but I can recall no discussions in the Commission. 

Your statement is that there was discussion that very morning. 
Could you be mistaken ? 

Mr. Murray. I don’t think so. I have referred to the record. 

Chairman Anperson. Did the record show there was discussion that 
morning ? 

Mr. Murray. Yes, sir. 

Chairman Anprerson. Do the minutes of the Commission show there 
was discussion that morning ? 

Mr. Murray. Yes, sir. 

Chairman Anperson. Have you examined the minutes ? 

Mr. Mcrray. I have. 

Chairman Anprerson. How do you account for the statement here ? 

Mr. Murray. I think he was getting a lot of questions at the time, 
and I do not think he realized, and he would not, I am positive, in 
any way hold that information away from this committee. 

Chairman Anperson. This is not a slip of the tongue. He says, 
“T can recall no discussions in the Commission.” You say the dis- 
cussion took place that morning. 

Mr. Murray. Yes. 

Chairman Anperson. I do not know whether it is proper to ask you 
whether you have any minutes with you. 

Mr. Murray. I have no minutes with me. I would be very reluc- 
tant to produce any minutes. 

Chairman Anperson. Perhaps the best thing is to ask Admiral 
Strauss if he recalls now since you refreshed his memory if there was 
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discussion that morning, and then if he does not, we would naturally 
have to try to subpena the minutes. 

Mr. Strauss has released a telegram to Senator Gore dated February 
8, reading as follows: 

This is to acknowledge your telegram of February 1 in which you stated 
by reason of the necessity for comity and cooperation between the Commission 
and the Joint Committee you are insistent that the Commission record a formal 
vote upon the recommendation in the resolution of the Joint Committee dated 
January 28, 1955. Saturday afternoon was the first occasion upon which the 
Commission had an opportunity to consider both your telegram and the position 
of the President as publicly stated by him on February 2. The Commission in a 
meeting at that time resolved by majority vote that it would not now cancel 
the contract entered into between the Commission and the Mississippi Valley 
Generating Co. 

Were you present on that occasion ? 

Mr. Murray. I was. 

Chairman ANpErson. Was that the action of the Commission as you 
understood it, that it would not now cancel the contract, or did it have 
anything to do with the recommendation of the Joint Committee? 

Mr. Murray. I didn’t know that this telegram was sent to Senator 
Gore. I would rather refer to the minutes myself. 

Chairman ANprrson. Do you have the minutes of the meeting? 

Mr. Murray. I have not. 

Chairman ANpersON. Are there any questions of Mr. Murray ? 

Senator Hicken.Looper. Yes; I have a couple of questions, Mr. 
Chairman. 

Iam concerned, Commissioner Murray, about the matter of whether 
the rest of the work of the Commission has been seriously impeded. 
I think it is a serious matter. I think it is important to find out. I 
had not seen this statement before sitting down here just a moment 
ago. 

I notice in your statement there is no breakdown as to the amount 
of time the Commissioners spent on the Dixon-Yates contract. I 
notice your statement says the staff generally spent 2,087 hours. 

Mr. Murray. That is right. 

Senator Hicken.oorer. If you will excuse my slowness here, I 
am trying to read these attachments at the end of your statement 
which I did not know were there until I had gone through it. 

Chairman Anprrson. These attachments you did not reiease to 
the press. 

Mr. Murray. Not to the press; no. Those attachments are only for 
the committee. 

ere Anverson. I think it is perfectly all right to go into 
them. 

Senator Hicxentoorrr. Are they secret? 

Chairman ANpErsoN. Do you see any reason why he should not 
go into them if he desires? 

Mr. Murray. I would rather not. I have no objection. There are 
statements made by the Assistant General Manager. 

Senator Hickrntooprr. I think there are some very significant 
statements from the various division people. . 

Mr. Murray. I withdraw my objection. 

Senator Hicken Looper. If there is any reason 

Mr. Murray. There is no security violation liable to occur by 
releasing them, I can assure you. i 
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Chairman Anperson. I would think I would want to rule if a ques- 
tion was put up to me, that since you submitted this to the committee 
that Senator Hickenlooper ene be well within his rights in ques- 
tioning on them if he wishes to. 

Mr. Murray. All right. 

Representative Core. I respectfully request that we go further 
than that and make these attachments to Mr. Murray’s statement a 
part of the record, because presumably his statement is based on the 
figures and data in these attachments. He has said there is no se- 
curity aspect involved in the publication of the statements. 

Mr. Murray. Mr. Cole, my only reason is that certain men in our 
organization, our Assistant General Manager, have made statements 
that I didn’t feel at this time should be released. But I withdraw 
any objections I have about that. It is perfectly all right with me 
after you have read what is there. 

Senator Hickentoorrr. I have just glanced through them. I 
shan’t insist on it if there is some reason why you think at this moment 
they should not be made public, but I think the figures here are very 
significant. 

Mr. Murray. What I did was to take those statements and I added 
up all the hours that each one of those divisions reported on Dixon- 
Yates. That is how I arrived at the two-thousand-and-eighty-some- 
odd figure. 

Senator Hicken Looper. If I may proceed 

Chairman Anpverson. I feel, Senator Hickenlooper, you have a per- 
fect right to proceed on those matters unless Mr. Murray at some stage 
of the questioning says, “I believe security is involved,” and you 
would be as quick as he to want to stop the questioning. I see no 
reason why you should not proceed. 

Senator Hicken.oorer. Then I turn to the statement of the General 
Counsel’s office, which says from November 11, 1954, to date, the mem- 
bers of this office have spent a total of approximately 354 hours on 
this contract. He says that this is necessarily an estimate. “How- 
ever, I believe this to be a reasonable figure.” That is the General 
Counsel’s office spending 354 hours ? 

Mr. Murray. That is correct. 

Senator HickeNnLoorrr. The General Counsel’s office does not. nec- 
essarily pass on decisions of policy of the Commission as to whether 
programs will be advanced or retarded. The General Counsel’s office 
confines itself to the legal phases of contracts and various other things. 
Isn’t that true ? 

Mr. Murray. In general; yes. There are specific instances where 
we look to the General Counsel on advice on what we might be able 
to do in getting ahead with the program. I would just point up some- 
thing that was discussed here last week. The question was raised 
whether the Commission should not take the licensing route, and we 
took another route. As you pointed out very clearly, it was the 
opinion of the Commission that we should take this other route, and 
we referred to the General Counsel, could we take that route, and 
he so advised that we could. Instances like that, the General Counsel 
does play a point in making Commission decisions. 

Senator Hicken.ooper. The point I was getting at is that the Gen- 
eral Counsel’s office which has a very substantial number of lawyers 
in it confines itself to legal advice and things surrounding that phase 
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of the matters involved in the Commission, so that its devotion of 
five hundred-some hours to this cause would not necessarily detract 
from the scientific decisions or the technical decisions which the Com- 
mission would be called upon to make ? 

Mr. Murray. I think that is a fair assumption. 

Representative Coir. Before he leaves this response, would the 
Senator yield ? 

Senator Hicken.oorrr. Yes. 

Representative Cote. I would point out that subsequent to Novem- 
ber 11, 1954, of course the General Counsel’s office was busily engaged 
in the Dixon-Yates contract with respect to the proceedings before 
the Securities and Exchange Commission. 

Mr. Murray. ‘That is correct. 

Senator Hicken.oorer. Turning to the report of Mr. Cook, Deputy 
General Manager, as I read it here, he says: 


The time involved has average approximately 7 hours a week. My actual 
time on the job has average better than 50 hours per week. The average time 
spent on the MVGC contract, including negotiations with the TVA, when de- 
ducted from the 50 hours, still leaves me applying more than the normal work 
week to the normal business of AEC. 

The statement of Mr. Cook is that even the time he devoted to the 
Missouri Valley Electric contract nevertheless he devoted more than 
the normal time to the regular business of the AEC. 

Mr. Murray. That is one of the reasons I didn’t want that statement 
read. Heisour Deputy General Manager. 

Representative Core. I suggest the Senator read the subsequent 
paragraph from Mr. Cook, who is the one individual, as I understand 
it, in the Commission that has had the primary responsibility for 
negotiating and dealing in this matter. 

Mr. Murray. He started off having the primary responsibility, but 
he didn’t end up having it. 

Senator Hicken.oorer. I shall read the next paragraph from Mr. 
Cook’s statement: 

To the best of my knowledge, there has been no delay in policy or program 
decisions resulting from my association with the MVGC contract that has in any 
way resulted in any delay to the construction, raw materials, production, or 
weapons programs. Each division director responsible for these programs is 
thoroughly competent, their Washington and operating organizations are staffed 
with competent people and the policy or program decisions, once made, are 
executed by the people responsible for the programs. 

Mr. Murray. I would just as soon let that statement stand for the 
record by itself. . 

Representative Corz. You might as well read the next paragraph, 
Senator. 

Senator Hicken.oorrr. I think as long as we have gone into this 
that all of these statements should be included in their entirety in the 
record. 

Chairman Anperson. Without objection, the series of exhibits at the 
end of Mr. Murray’s statement will be placed in the record. Hearing 
none, they will be placed in the record. 
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(The information referred to follows :) 


FEBRUARY 7, 1955. 
Commissioner Thomas E. Murray. 
William Mitchell, General Counsel. 


TIME SPENT ON THE DIXON-YATES CONTRACT BY THE OFFICE OF GENERAL COUNSEL 


This is in answer to your request that I provide you with a statement of the 
total amount of time that the Office of General Counsel has spent on the Missis- 
sippi Valley Generating Co. contract (the so-called Dixon-Yates contract) since 
November 11, 1954. 

From November 11, 1954, to date, the members of this office have spent a 
total of approximately 354 hours on this contract. Since we keep no daily 
diaries of the amounts of time that we spend on various projects, this is neces- 
sarily an estimate. However, I believe this to be a reasonably accurate figure. 

I have a more detailed breakdown in my files in case you care to have it. 





FEBRUARY 4, 1955. 
K. D. Nichols, General Manager. 
R. W. Cook, Deputy General Manager. 


TIME SPENT ON MVGC CONTRACT 


This is in response to Mr. Murray’s request concerning time I have devoted 
to the MVGC contract subsequent to its signing on November 11, 1954. There is 
attached a summary of the time I have applied to the contract and related 
matters. 

The time involved has averaged approximately 7 hours per week. My actual 
time on the job has averaged better than 50 hours per week. The average time 
spent on the MVGC contract including negotiations with TVA, when deducted 
from the 50 hours, stall leaves me applying more than the normal workweek 
to the normal business of AEC. 

To the best of my knowledge, there has been no delay in policy or program 
decisions resulting from my associations with the MVGC contract that has in 
any way resulted in any delay to the construction, raw materials, production, 
or weapons programs. Each division director responsible for these programs 
is thoroughly competent, their Washington and operating organizations are 
staffed with competent people, and the policy or program decisions, once made, 
are executed by the people responsible for the programs. 

Since November 13, 1954, the MVGC contract and TVA negotiations have been 
a second order of priority, and I spend such time as may be necessary on these 
phases only as my other workload permits. 


Summary of time spent on MVGC contract since Now. 11, 1954 


Signing of contract, Nov. 11 


Hours 

Joint Committee on Atomic Energy hearings: 

DR Se CN a ie dg cco nae each Satan orice asec aoni aides ML. 31% 

Re ae a eh ee Ue eae ee ee 7% 
Visits to Knoxville (TVA): 

ee Ore a cha et a a i A A ti eres dee 16 

aaah hb le taclsiadia tetanic eal tnboh Senecio Datshsniideiidenvetibinmtsteiscn thin iii 20 
TTI I PP a a sh aeidsasnaenteiciciioudiuin xd Saceebenasina 2% 
Preparation# of Gata for press: conference... ............ se 4 


Meetings with Bureau of the Budget: 
ANG <5 Cole Be ee hii dc in ccvinstntenioncawinien vsnteimanttincy waned ade. 2 3G BTL wiiseiid 2 
Jan. 8, 1955 (Saturday) 2 
Jan. 22, 1955 (Saturday) 
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Meeting with Vogel of TVA, Jan. 15, 1955 (Saturday) ------_------------. 2 
Miscellaneous correspondence and questions__.__--_--------------------. 6 
TE GUREEE WT ED, FN, ee a ras tecscetinecncisabebaenanessdaa 1% 
Developing outline for comparison of major power contracts____-_--__-_-- 3 
Development of status and analysis of TVA negotiations_______.__________ 3 
Wilorekiaweown : CeCe CIE unin ctnecs dana ccieananinte wibncitintesiaiin nici 2 
Development of thie tabdlatieon 1202.8 eset es 3 
82 


Nov. 11, 1954—Feb. 4, 1955, 12 weeks. 





FesrRuary 4, 1955. 
R. W. Cook, Deputy General Manager, Washington. 
S. R. Sapirie, Manager, Oak Ridge Operations. 


TIME SPENT BY OROO EMPLOYEES ON THE DIXON-YATES CONTRACT SINCE 
NOVEMBER 11, 1954 


In response te your telephone request on February 3, 1955, I have had the 
attached table prepared showing the approximate number of hours spent by 
various employees of OROO on the Dixon-Yates contract. 

It is difficult to define and assess any detrimental effect on the production 
program of Oak Ridge operations due to the time spent in connection with the 
MVGC contract because of the determined effort made by the staff here to 
minimize such interference. There was, on occasion, a great deal of weekend 
and nightwork involved. Some pressing matters were handled by others. Less 
pressing work was at times delayed, but it is estimated that the maximum delay 
was 1 week and in the majority of cases less. There was, of course, no delay in 
actual production. 


S. R. Saprrig. 


Hours by ORO employees on Dixon-Yates contract since Nov. 11, 1954 





| 
Confer- Discus- | 
Engineer- | encesin | sions with Negotia- Preparing 


Name ing and AEC on D-Y on for TVA 


technical | contract | contract | tions with | jnegotia. | Total 
matters adminis- adminis- 
tration tration 


Tva tions 


«We Bete S tise occkscd. 15-3 
rei + 0 A 
PR a a 
W. J. Hayes. ‘ 3 

}. L. Weathers 


— 


E 

EE << occnacndnnndaontneubaeiaaans 
Pl 2s, Fs ine tornnil 

Ri I oc renteeeaceanans 
¥. R. Moore 





Fesruary 5, 1955. 


R. W. Cook, Acting Assistant General Manager for Manufacturing. 
E. J. Bloch, Director of Production. 


TIME SPENT ON MVG CONTRACT 


Reference is made to your request for an estimate of the time I have spent on 
matters relating to the MVG contract since November 11, 1954. In accordance 
with our arrangements, I have spent very little time on this contract and the 
Production Division staff assigned to the matter has, for the most part, worked 
directly with you and the General Manager. 

About the only participation on my part since November 11 has been reviewing 
replies to miscellaneous correspondence which the Division has received, arrang- 
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ing for the assignment of the contract to Oak Ridge for administration by in- 
structions dated November 18, 1954, and arranging for and reviewing the semi- 
monthly progress reports to the Joint Committee on Atomic Energy. My best 
estimate is that these miscellaneous matters have occupied my time to the extent 
of 1 or 2 hours a week, or an aggregate of about 20 hours at the most, since 
November 11. In addition, I have spent several evenings at home reading the 
contract and other related documents. 

With respect to the Production Division staff, we estimate that about 96 man- 
days have been expended on MVG contract since November 11. Since there have 
been 58 working days during the period, the 96 man-days is equivalent to 1.7 men, 
full time. 

The primary assignment of two of the employees involved is electric power and 
other utility problems. Two other employees spend some time on power matters 
as part of their normal duties. It is my judgment that neither the production 
program nor the work of the Production Division has been adversely affected by 
the staff effort on MVG during this period. With 33 employees in the Division 
(exclusive of stenographic and clerical help), a workload of this magnitude can 
be absorbed. 


PropuctTION DIvIsION 


Time spent on Diron-Yates contract (man-days) from Nov. 11, 1954, to Feb. 8, 
1955 


Col. A 
| Col. B 
General power : » 
activities! | Dixon-Yates? 











1 Excludes the time spent on power portions of fiscal year 1955 midyear review and fiscal year 1956 budget 
since MVGC contract is not involved 


? Includes time spent on TVA negotiations and preparations therefor. 


FEBRUARY 3. 1955. 
K. D. Nichols, General Manager. 
Don 8. Burrows, Controller. 


STAFF TIME SPENT ON MVGC CONTRACT SINCE NOVEMBER 11, 1954 


Various members of the finance staff, including myself, have spent time inter- 
mittently since November 11 in discussions with staff, review of papers, or the 
preparation of certain supporting data. No records have been maintained on the 
amount of such efforts, but I have obtained from each individual concerned, his 
best estimate of the probable total time engaged. The times shown below do 
not represent consecutive efforts but the best estimate of the probable time 
spent during the period. 


Man-hours Man-hours 
DU Bi UOWE ao cetnuke 8| Reports and Statistical Branch_.._.. 4 
Walker E. Campbell___.__-----~- CS Be TN iicririirtinctinte aiisinnen 10 
Wi a od sirneininkcaninresianbiiteenes bers 32 -— 
i En ccrtcasnieteinina Detainees 2 Sctaidicietindihernieeiainenedl %2 
SE dl nn tccnmeisincpeigenitietaioan 10 


K. D. Nichols, General Manager. 
Harry §8. Traynor. 
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TIME SPENT ON DIXON-YATES 


The following are estimates of time spent, since signing of the Dixon-Yates 
contract, on Dixon-Yates matters by myself and directors and staff of divisions 
whose activities I coordinate: 


Division of Information Services: Man-hours 
Morse Salisbury 


Division of Intelligence: 
C. H. Reichardt 
Staff 


Division of Source and Special Nuclear Materials Accountancy: 
Fe ee eee ee er i ee 
Staff 


Division of Organization and Personnel: 
QO. Smith 


Division of Security: 
J. Waters’ 


Assistant General Manager: 
H. 8. Traynor 
1Captain Waters will not return from abroad until the end of this week. However, Mr. 


Rolander states that he believes Captain Waters has not spent any time on the Dixon-Yates 
matter. 


Senator Hickentoorrer. At Mr. Cole’s suggestion, I will read the 
final paragraph: 

Since November 13, 1954, the MVGC contract and the TVA negotiations have 
been a second order of priority and I spend such time as may be necessary 
on these phases only as my other workload permits. 

Chairman Anperson. Along that same line of reason, Senator, 
would it not be possible for a man to say that his regular workday 
ought to be 8 hours, but he is actually spending 9 hours working on 
his Senate duties, and then he is out playing pitch for 8 or 10 hours 
a night, so since he put in a full day’s work, it did not make any 
difference. If that interfered with Mr. Cooks’ activities, it could be 
a cause of some trouble. I do not think it has been but it could be. 

Senator Hicken.oorer. I am merely canvassing this from the stand- 
point of testing whether there has been any actual cessation or slowing 
down of the normal responsibilities and operations of the Commission. 
I do not think you confine yourself to any 8 hours. 

Chairman Anperson. I am sure I do not, and neither do you. 

Senator Hickenioorrr. The Senator works long, early and late. 
Here is a letter from Mr. S. R. Sapiri, Manager of the Oak Ridge 
operations. His first paragraph is an acknowledgment of the re- 
quest for the time estimate, but in his second paragraph and final 
paragraph of the letter, he says: 

It is difficult to define and assess any detrimental effect on the production 
program of Oak Ridge operations due to the time spent in connection with the 
MVGC contract, because of the determined effort made by the staff here to 
minimize such interference. There was, on occasion, a great deal of weekend 
and nightwork involved. Some pressing matters were handled by others. 
Less pressing work was at time delayed, but it is estimated that the maximum 


delay was 1 week, and in the majority of cases less. There was, of course, no 
delay in actual production. 
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Then in the letter from Mr. E. J. Bloch, Director of Production, 
in response to the request for the breakdown. He says in the next to 
the last sentence in the second paragraph of that letter : 


My best estimate is that these miscellaneous matters have occupied my time 
to the extent of 1 or 2 hours a week, or an aggregate of about 20 hours at the 
most, since November 11. In addition, I have spent several evenings at home 
reading the contract and other related documents. 


Then the next paragraph: 


With respect to the Production Division staff, we estimate that about 96 
man-days have been expended on MVGC contract since November 11, since there 
have been 58 working days during the period, the 96 man-days is equivalent to 
1.7 men full time. 


Then the next paragraph: 


The primary assignment of two of the employees involved is electric power 
and other utility problems. Two other employees spend some time on power 
matters as a part of their normal duties. It is my judgment that neither the 
production program nor the work of the Production Division has been adversely 
affected by the staff effort on MVG during this period. With 33 employees in the 
Division (exclusive of stenographic and clerical help), a workload of this magni- 
tude can be absorbed. 


Mr. Don 8S. Burrows, comptroller, writes as follows: 


Various members of the finance staff, including myself, have spent time inter- 
mittently since November 11 in discussions with staff, review of papers, or 
the preparation of certain supporting data. No records have been maintained 
on the amount of such efforts, but I have obtained from each individual con- 
cerned his best estimate of the probable total time engaged. The time shown 
below do not represent consecutive efforts but the best estimate of the probable 
time spent during the period. 


Then he shows 1 man, Mr. Burrows, 8 hours; Mr. Campbell, 6 hours; 
Mr. Pollock, 32 hours; Mr. Stuart, 2 hours; Mr. Boyd, 10 hours; re- 
ports and statistics branch, 4 hours; audit branch, 10 hours, or a total 
of 72 hours. 

Then the letter from Harry S. Traynor, who is Assistant General 
Manager. He sets up the following man-hours: 


The Division of Information Services; Morse Salisbury, 6 hours; staff, 50 
hours. 


Division of Intelligence, none. 

Division of Classification, none. 

Division of Source and Special Nuclear Materials, Accountancy, none. 
Division of Organization and Personnel, none 

Division of Security, the staff spent 3 hours. 

Assistant General Manager, Mr. Traynor, 1 hour. 


The Atomic Energy Commission employs some five to six thousand 
people, does it not, Mr. Murray ? 

Mr. Murray. I think that is about the right figure. 

Senator Hicken Looper. I do not want to ask you to answer ques- 
tions involving security matters, of course, but I do not know that I 
‘an agree that the statements of these people would necessarily indi- 
‘ate any blocking or frustration of the overall atomic energy program. 
I am perfectly aware that it has taken time. But I would want to 
get back to your reasoning on the matter of saying that you approved 
the execution of this contract when it was finally executed. 

May I say, and I want to say it publicly to you here, sir, that some 
of the suggestions which you insisted on and stood for in this contract 
were beneficial to the United States in the execution of this contract. 
I congratulate you for certain of the positions which you took. 
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Mr. Murray. Thank you very much, Senator. 

Senator Hickenwoorrr. But I fail to follow sincerely—and I say 
this sincerely—your reasoning as to why you approved the execution 
of the contract and recommended that it be gone through with at the 
time of the hearings finally when it had been rearranged, if I may use 
that term, to your satisfaction, and now you take the position that the 
Commission should cancel or terminate the contract. That is the 
only thing that bothers me about this discussion. 

Mr. Murray. I recognize that maybe it should bother you, if you 
have not read in detail and gone through all of the various statements 
that I have made on this subject. I do not know whether you were 
ee Senator, at the time that I recommended that this contract, 

ack in November, was in the public interest. I said that it had been 
absorbing a lot of our time, we had been going back and forth on it. 
It was one of these things that I thought we ought to get out of the 
way. I made this statement on November 11: 

It is my earnest hope that this action will free the Commissioners and their 
staff from the protracted deliberations of almost a year which have preempted 
so much of their time. The execution of this contract should permit the Atomic 
Energy Commission once again to devote its entire energies to its primary 
responsibilities. 

That was my reasoning at the time. I stated previously that I 
didn’t like the contract, that we had no interest in this contract, that it 
was erecting a plant hundreds of miles away and so on. 

Senator HickeNLoorer. When you say you didn’t like the contract, 
maybe you ought to let the record stand that way, but I think you 
agreed the contract was a good contract in the interest of the Gov- 
ernment, according to its terms as it was finally submitted. 

Mr. Murray. I never said that. I did the best job I could on trad- 
ing and getting the best provisions in that contract that I could. I 
thought I went as far as I could go. 

Senator HickenLooper. This contract was in many ways patterned 
after the Paducah and the Portsmouth contracts, was it not? Those 
were prototypes in a way for, let us say, the formulation of the con- 
tract. Whether it should have been made for the Memphis area or 
not is beside the point. 

Mr. Murray. I don’t think it is beside the point. That is just it. 
The EEI contracts were entered into to supply a definite need for a 
definite location for a specific purpose to produce so much material to 
make weapons. We had that need and we had that urgent need. We 
could not wait for private industry or anybody else to come along 
and develop the area. We had to meet a production need. So we had 
to have so many kilowatts of energy at that particular location. 

The OVEC contract is exactly the same. We have a definite need 
at Portsmouth for 2 million kilowatts of electricity to meet a definite 
DOD need. 

Senator HickeNntoorrr. I did not make myself clear, then, I 
guess. 

Mr. Mvrray. To say that this is the same pattern, it only re- 
sembles the same pattern as far as organizing and getting companies 
together to combine their resources to supply a need for electricity. 
That is the pattern. 

Senator Hickentoorer. And the terms under which the electricity 
is generally fixed in price and so on did have a prototype in the OVEC 
and EEI contracts. 
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Mr. Murray. Yes, sir. 

Senator Hickenwoorrr. That is what I was trying to say. I was 
trying to divoree the theory of whether the Commission should go 
into the Memphis area and provide electricity. I was trying to lead it 
down to the point of just the contract itself, as a four-corner docu- 
ment. 

Senator Pastore. Will the Senator yield for a question on that 
point ¢ 

Senator Hicken.ooper. Yes. 

Senator Pastore. Even though the terms of the contract were the 
same in pattern, the fact of the matter remains that the circum- 
stances were entirely different. 

Mr. Murray. Of course. 

Senator Pastore. If we were willing to yield certain generous con- 
cessions in the EEI and OVEC contract only because we needed that 
power immediately and it was to be furnished directly to the atomic 
plants, the fact of the matter was that in this last contract we had no 
similar circumstances to yield as much as we actually did. 

Mr. Murray. I think that is correct, Senator. 

Senator HickeNn oorerr. Is it not the fact that the Atomic Energy 
Commission could have moved in and demanded all the power that 
7Va onal furnish there, but elected to take the OVEC and EEI 
route ¢ 

Mr. Murray. That is a new angle that I would have to refer again 
to the counsel. I don’t know whether we had the right to go in and 
take all the TVA power that was in that area in order to operate our 

lants. 
F Senator Hickenvoorer. I am going only on what I recall the testi- 
mony to be. 

Mr. Murray. There was some testimony. 

Senator Hickenioorer. That AEC has prior call. 

Mr. Murray. That is what I understood or we had been advised 
by counsel that we may have a prior call on the TVA resources. 

Senator HickenLoorer. When we had the hearing last November 
and December, certainly you were aware that if the contract were 
executed that it would require supervision on the part of the AEC. 

Mr. Murray. I was asked that question and my solution to getting 
rid of that supervision was to make some arrangement if this contract 
kept on going over to TVA to administer. I stated at that time I 
would like to get rid of the administration of this contract and sug- 
gested that route. 

Senator Hickentooprr. Let me ask you this, Mr. Murray. Because 
you have not participated in the presentation of the Commission on 
the various phases of its presentation the last several days, are you 
in disagreement with those presentations? 

Mr. Murray. No, sir. 

Chairman Anperson. That has suggested something to me that I 
wanted to ask at some time and maybe this is as good a time as any. 
You did not make any presentations. The chairman did, Dr. Libby 
did, General Nichols did, Mr. Mitchell did. Did you ask to be excused 
from making presentations ? 

Mr. Murray. Wait a minute. Let me recall. I think I was asked 
a week or so before, would I be willing to read certain portions of the 
documents, and we would split up that so Dr. Libby would read 
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portions of it, and I would read some other portions and so on. I 
suggested that the heads of the divisions and the men who prepared 
those statements because they were very rapidly and hurriedly pre- 
pared, should read those statements because I thought it was proper 
for them to answer the questions. 

Chairman Anperson. I was curious as to why you had not done it. 

Mr. Murray. The policy is outlined, particularly in regard to the 
peaceful uses of atomic energy. I am in perfect accord with it. I 
don’t know whether you agree, Senator Anderson—you don’t in some 
of the approaches—— 

Chairman Anperson. I think it is important to know that you do 
subscribe to these things. 

Mr. Murray. I do subscribe wholeheartedly. 

Senator Hickentooprr. I think very frankly that there was some 
wonder raised in the minds of some of the committee members because 
Dr. Libby presented a part of it and the chairman presented a part 
of it, and others, and you did not participate. I am glad to hear 
you say you are not in disagreement with the formal presentations 
made on the part of the Commission. 

Mr. Murray. I am glad you asked me that question to straighten 
out the record on it. 

Senator Hickxenwoorrr. I think it is only fair to straighten it out. 
I think that is all. 

Chairman Anperson. Mr. Core. 

Representative Corz. I have no questions. 

Chairman Anprerson. Senator Gore. 

Senator HickenLoorer. May I just ask one question. 

I wonder, Mr. Murray, if it is possible for us to get a record to the 
committee as to the total number of hours, with as much breakdown 
as possible, which the Commission itself has spent—— 

Mr. Murray. As a body in meetings or individually? I can only 
report for myself. 

Senator Hickentooper. In meetings. 

Mr. Murray. In meetings I can get that statement. 

(The information referred to will be found on p. 375.) 

Senator Hickentoorer. And also whether the General Advisory 
Committee has devoted any time from its other duties to the Dixon- 
Yates contract, and if so, how much. j 

Mr. Murray. I think the answer to that as far as I know is “No.” 

Senator Hickentoorer. Thank you. 

Senator Gore. Mr. Murray, I would like to pursue a little further 
the questions which Senator Hickenlooper has just continued which 
he raised earlier. You said you could only reply as to yourself. You 
have not replied. As I understand it in the 2,087 hours, you have 
not included any of the time spent by the Commissioners individually 
or collectively. 

Mr. Murray. That is correct. 

Senator Gore. Are you prepared now to give some indications as 
to the drain on your own time which this controversy has occasioned ? 

Mr. Murray. I think it would be very difficult for me to tell you 
how many hours I have spent on the Dixon- Yates contract. Maybe 
I can ask you the question, how could you answer a question like 
that? You mean in my waking hours, and my thinking about it or 
writing papers or my meeting people about it, and answering tele- 
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phone calls and reporters, and all that sort of business. I have tried 
to sum it up the best I could, that I have spent many, many hours. I 
would be willing to sit down and go over my diary and try to re- 
construct the whole picture for you if that would be helpful. 

Senator Gore. I notice on page 2 you say that these statistics which 
you have given contribute very little to the understanding of the 
real impact of this controversy on your primary responsibilities. You 
were asked—if not asked, you were invited to submit statistics. You 
have submitted statistics since November 11 as to the staff. 

Mr. Murray. I forgot to say the General Manager’s time is not 
included here, and I am expecting to get that report. 

Senator Gore. Then the time spent or the interference with the 
General Manager is not included in these statistics. You have now 
been invited to furnish statistics as to the Commission members. But 
I come back to this statement in which you say that the statistics 
contribute very little to an understanding of the real impact. 

I do not wish to press you, but the question has been raised here, 
Can you give to the committee now some index as to the interference 
with your own responsibilities as a Commissioner by this controversy ¢ 

Mr. Murray. I can bring you back to this morning. There was a 
Commission meeting held this morning which I could not attend; 
because I could not attend the Commission meeting was adjourned to 
a later time. 

Senator Gore. Why could you not attend ? 

Mr. Murray. Because I was trying to analyze these statistics that 
were handed to me last evening. 

Senator Gore. In other words, you were busy on the Dixon- Yates 
contract. 

Mr. Murray. I was busy on the Dixon- Yates contract. That is just 
this morning. I don’t want to give you the impression, and I don’t 
want to leave anyone with the impression that I can sit here and tell 
vou exactly how much this particular controversy has interfered. I 
have tried to make as clear as I could to Mr. Cole that I don’t believe 
any statisties of this nature gives you any appreciation of how this 
controversy interferes with the operation of the Commission. It is a 
very difficult thing to get hold of. 

You can build up statistics. The thing just occurs to me that years 
ago my father used to say there were three kinds of lies: lies, damn 
lies, and statistics. You can prove almost anything one way or an- 
other by statistics in my experience with statistics. 

Senator Gore. Has it interfered with your primary functions as 
«a member of the Atomic Energy Commission ? 

Mr. Murray. I can definitely state it has. I can go back as I say 
and I ean build up in the past year my diary for you and outline the 
various people I have talked to and the telephone calls, and that leads 
to something else, one question to another, and it drags on from one 
thing to another. That is primarily why we must get rid of this 
contract. We just can’t go on as we are now being dragged in to 
answer this question and that question when there are so many, many 
nore important questions to be answered. 

I gave you an illustration here of the General Advisory Committee. 
I could not attend that meeting. I would like if the opportunity 
presents itself to tell you two of the things that I wanted to take up 
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with the General Advisory Committee. I was delayed from doing so 
until practically 2 months later. 

Senator Gore. May I inquire if those matters which you were pre- 
vented from discussing with the General Advisory Committee were of 
a security nature? Did they involve the weapons program ? 

Mr. Murray. They did. 

Senator Gore. Then you have cited today one meeting of the Com- 
mission had to adjourn without a quorum because you were bogged 
down with the Dixon- Yates controversy. 

Mr. Murray. That is right. 

Senator Gore. You have cited a meeting of the General Advisory 
Committee which you were prevented from attending and discussing 
the weapons program. Can you think of other specific instances? 
What about your evenings? General Nichols has cited that he has 
spent one-seventh of his office hours since November 11—or approxi- 
mately so—I believe he said an average of 7 hours a week in a work- 
week of approximately 50 hours—— 

Mr. Murray. That is Mr. Cook. 

Senator Gore. I appreciate the correction. Would you give some 
indication as to whether or not you as a Commissioner lees been con- 
fronted with this problem after you leave the office ? 

Mr. Murray. Many, many times. With all due respect to the re- 
porters present, I have been awakened from sound sleep at 11 o’clock 
at night and asked questions about the Dixon- Yates contract. I am 
me a personality that can cut on and off sleep like you can a water 

aucet. 

Chairman AnpDreRson. You should not go to bed so early. 

Mr. Murray. I am known for my early-to-bed policy. Maybe in 
the future I might follow your suggestion, Senator. 

Chairman Anperson. Are there any other questions ? 

Senator Gore. Yes; there are a few more. 

You have cited one meeting of the Commission this morning. Mr. 
Strauss has referred to another meeting last Saturday. You have 
referred to another meeting last Tuesday. Was the Dixon- Yates con- 
tract a subject of discussion at each of those three meetings? 


Mr. Murray. If you refer to page 4, I just want the record clear. 
I said: 


The next morning after my statement last week the Commission held a meet- 
ing and considered the Dixon-Yates contract. 

Senator Gore. I want to come back to that in just a moment. Was 
there a meeting of the Commission between Tuesday and Saturday ? 

Mr. Murray. Not between Tuesday and Saturday. There was one 
Tuesday morning, and there was one Saturday noon. 

Senator Gore. And then this morning? 

Mr. Murray. Not a Commission meeting that I attended. There 
was a Commission meeting this morning but it had to be canceled 
because I could not attend. 

Senator Gorr. Those statistics, if we are going to rely on statistics, 
are rather revealing. You had three called meetings of the Commis- 
sion within a week. During two of those meetings Dixon-Yates was 
the subject of discussion, and for the third an adjournment was neces- 
sary because you were bogged down preparing the statement. 








ATOMIC ENERGY INDUSTRY 287 


Mr. Murray. There was nothing this morning on the Dixon- Yates, 
but I can’t imagine having a meeting of our Commission from this 
point forward that Dixon- Yates is not discussed. 

Senator Gore. I want to come back to this meeting of last Tuesday. 
On Tuesday afternoon, Mr. Strauss was unable to remember. Was 
there a vote then? Was there any action taken? Mr. Strauss has told 
us that on Saturday a vote was taken. Was there a vote taken on 
Tuesday ? 

Mr. Murray. I don’t want to refuse to answer your question, but I 
think the committee, as far as our minutes are concerned and what 
take place at our meeting, ought to ask for those records if they 
want them. 

Senator Gore. Mr. Chairman, I do not wish to press the point, but 
Mr. Strauss has written a letter which he has released to the press in 
which he reveals the action of the Commission by vote on Saturday. 
I do not wish to press here, but if a vote was taken on Tuesday, ob- 
viously the committee is entitled to know it. Whether it is supplied 
by the minutes or by Mr. Murray or Mr. Strauss, I will leave it to the 
chairman to say. 

Chairman Anverson. Let me see if I can clear it up. Actually, on 
Tuesday no vote was reached. You made a motion, did you not ¢ 

Mr. Murray. Yes, sir. 

Chairman Anprerson. And it died. 

Mr. Murray. Yes, sir. 

Senator Gore. Was a vote taken on it? 

Representative Price. Mr. Chairman, how did it die? 

Chairman Anperson. We will get the others here. Do you recall 
whether Mr. Strauss or Dr. Libby voted on your motion ? 

Mr. Murray. I think they both refrained from voting. 

Senator Gore. Then there was a vote. 

Mr. Murray. You got me to admit that there was. 

Senator HickenLoorrer. Do you want to clear that up? You said 
there was a vote. 

Mr. Murray. I moved that the Commission should take steps to 
rid itself of the Dixon-Yates contract. That was my motion on 
Tuesday. 

Senator Gore. According to your statement you voted for it and 
the other two Commissioners abstained ¢ 

Mr. Murray. That is my recollection. 

Senator Hickentoorer. Was the question put? 

Chairman Anperson. Let us see now. Admiral Strauss is Chair- 
man of the Commission. Al] you could do is make the motion; is that 
not correct ? 

Mr. Murray. Yes, sir. 

Chairman Anperson. It died for want of a second, and it was not 
put. Is that a correct statement? 

Mr. Murray. I think the minutes will speak for themselves. 

Chairman Anperson. You would rather the minutes be introduced ? 

Mr. Murray. Yes, sir. 

Senator Gorr. I must say that it is rather remarkable that a dis- 
cussion was had, a motion made, a vote taken, and yet that very after- 
noon Mr. Strauss could not recall it. I don’t ask you to comment on 
that. I find it remarkably strange. 
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Mr. Murray. I would like to comment on it. I don’t think he 
maybe realized the import of the question that was being asked him. 
I do not believe that he would in any way keep the information of 
that nature from this committee. There is nothing that has ever in- 
dicated anything in the past that he would ever do a thing like that. 
Tam sorry he is not here to speak for himself on that. 

Chairman Anperson. That is why I tried to ask the question. I 
hope I asked the question in an intelligent fashion so he could answer 
it, because I had been informed by newspapermen that matter had 
come up that morning, and I was surprised at his statement. We de- 
cided not to press it at that time, and probably should not press it now. 

Senator Hicken Looper. Mr. Chairman, in order to clear this, I 
wonder if there was any objective discussion of the Dixon- Yates con- 
tract or was merely a motion made and it died and no particular dis- 
cussion of the contract occurred. 

Mr. Murray. Again, Senator, I think we should see the minutes. 

Senator Gore. Mr. Chairman, I do not wish to indict Admiral 
Strauss at this point, but I do specifically recall that you as chair- 
man undertook to make the question plain at that point. I think 
Admiral Strauss should be allowed to answer for himself. I think 
also the minutes should be presented. But I must say that it is a 
remarkable slip of the memory in my opinion. 

z would like to read from page 124 of the hearings. The chairman 
asked : 


Would you inform us, then, if the Dixon-Yates contract has been the subject 
of any discussion by the Commission since this waiver was granted? 

Mr. Srrauss. I said, Mr. Chairman, that I could recall no such discussion, but 
I am not in a position to say that the opinions may not reveal it— 


that must be minutes— 


I will be glad to have them searched, and report to you at the next session of 
this committee. 

I was present at the next session of the committee, but I did not hear 
this question mentioned. 


Chairman ANDERSON. You would not know when the last time was that the 
Dixon-Yates contract was discussed by the Commission? 


And I remember you emphasized that question. 


Mr. Srrauss. I am sure that the General Manager, at numerous meetings of 
the Commission, has reported on the progress, but I can recall no subject of dis- 
cussion because I can recall no issue that has intervened. 

Chairman Anverson. I asked the question because I knew there had 
been a motion made at that morning’s session, and I was hopeful that 
I might get a response to that question. 

Senator Gore. Your statistics which you have now supplemented 
by some estimate of the drain on your own time apply only to the 
period since November 11. 

Mr. Murray. That is correct. 

Senator Gore. The Dixon-Yates deal has been on since December 
of 1953, according to the record. 

Mr. Murray. That is as I understand it. 

Senator Gore. Would you be prepared to give us no statistics—I 
take it you would not be prepared to give statistics at this moment 
over that 11-month period—would you be prepared to give some indi- 
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cation as to the interference with the Commission program during 
that period prior to November 11? fits 

Mr. Murray. In the early period, the beginning, not negotiations 
but exploration, may I say, of the Dixon-Yates contract, it was not 
told to me. I found out, as I think I stated at the previous hearing, 
that these explorations were going on from a call from a newspaper- 
man, asking me did I know anything about it. That alerted me to the 
situation, and then I at that time started to inquire and ask some 
questions about it. 

Senator Gore. Did you learn at that time that the chairman had - 
spent. some time on the Dixon-Yates controversy before you did 
know about it ? 

Mr. Murray. I think that is in our record here. 

Senator Gore. I should not have interrupted you. 

Mr. Murray. But subsequent to that time, I did not take very much 
of an interest in the Dixon-Yates contract for many months. The 
negotiations were carried on at the beginning by our Assistant Gen- 
eral Manager, Mr. Williams, and then carried on by Mr. Cook and 
others. I think the record is all clear on that. I dont’ know how 
many meetings we had to discuss various phases of the situation prior 
to November of last year. But those records are available, and the 
statistics. 

Senator Gore. It may be that we will need statistics for the year 
preceding November 1954. I notice on page 3 of your statement, you 
say: 

I can tell you that I have spent many, many hours since November 1954 on 
this contract. 

Will you make the same statement with respect to the period before 
November 1954? 

Mr. Murray. Yes, I can. 

Senator Gore. I notice you say at another point—on page 3—you 
refer to the 35-page document that was released as a press statement 
by the Chairman. You say: 

I understand that only part of the time involved in the preparation of this 
material is included in the 2,087 hours mentioned above. 

Did any part of the Chairman’s time in preparing that 35-page 
statement go into the calculation of 2,087 hours? 

Mr. Murray. No,sir. This 2,087 hours is documented by the papers 
you have before you. 

Senator Gore. Did it include the hours and the money paid to the 
artist who drew the designs and the sketches which were displayed 
in the room at the time of the press conference? 

Mr. Murray. I understand that those artist drawings and displays 
were all prepared by our staff, that is, the Atomic Energy Commission 
staff. 

Senator Gore. Would you know whether or not they are included 
in this? 

Mr. Murray. I inquired this morning about that, and was told that 
the 35-page document was supposed to have been prepared by Mr. 
Strauss’ assistant. 

Senator Gore. And the time his assistant spent on it is not included 
in the 2,087 hours? 
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- Mr. Murray. As far as I know, it:is not. 

Senator Gore. Then your statistics, impressive as they are, do not 
reveal—to use your own words— 
contribute very little to the understanding of the real impact of this controversy 
on our primary responsibilities. 

I cannot improve on your own language. Do you know how much 
time the legal staff and the General Manager spent on the terms of 
the 10 drafts of the contract before November ? 

Mr, Morray. I have no statistics on that, but they are available if 

‘the committee wants them. 

Representative HoxirteLp. I would estimate that I spent thirty or 
forty 8-hour days analyzing that contract myself. Of course, I am 
not as skilled an attorney as Mr. Mitchell and Mr. Price. They could 
probably spend less time on it. I note that there were 9 or 10 versions 
of this contract. In our hearings there are 41 pages of the contract, 
and the appendix and the memorandum of understanding of the terms, 
and so forth, in 8-point type. I would say that this job of constant 
revision of these contracts must have been quite a legal task for the 
General Counsel down there, and his people. I would also say that 


the time of the Commission in appearing before our committee on 
the Dixon- Yates contract during the consideration of the bill and the 
9 days, most of which they were either testifying or present during 
the hearings last November, is also not included in the 2,000 hours. 
Mr. Murray. The 2,000 hours only go back to November 11, 1954. 
Representative Horirrmecp. It is not a complete inclusion of the time 
of the members of the Atomic Energy Commission staff because you 


testified that it does not include the legal staff. 
‘ Mr. Murray. I beg your pardon, Mr. Holifield. It does include the 
legal staff. 

Representative Hotirreip. Since November? 

Mr. Murray. Yes. 

Representative Hoxtrietp. But not before that. 

Mr. Murray. No. 

Representative Hotirietp. Not for the year’s work before that. 

Mr. Murray. I did not go prior to that in this. 

Senator Gorr. As I Cuieaend, then, it was since November. 

Mr. Murray. That is right. 

Senator Gore. I notice on page 2 of your report you say: 

Reports summarizing the Commission meetings at which the Dixon-Yates 
issue was discussed have also been prepared. Before submitting these, I prefer 
to discuss this with my colleagues. 

Mr. Murray. There were not very many of them. I did not want 
to attach any of those meetings to this statement, because I think the 
Commission as a whole should decide whether or not our minutes 
should be disclosed. I gave you an indication. There were very few 
meetings. 

Senator Gore. As I understood the chairman a few moments ago, he 
requested that the minutes of the meetings be supplied to the com- 
mittee. In that case, this information would be supplied. 

Just one other question, and I shall desist. 
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The chairman’s letter to me today—it was delivered to me in the 
form of a letter this morning—states : 


Saturday afternoon was the first occasion upon which the Commission had 
an opportunity to consider both your telegram and the position of the President 
as publicly stated by him on February 2. 

He did not in his letter reveal the Tuesday meeting, but couples 
the consideration of both my request and the President’s press state- 
ment. The President’s press statement came in the period between 
Tuesday and Saturday. 

If there is any implication there that legal weight is being given 
to a statement at a press conference, I respectfully suggest t that the 
law vests responsibility for management functions of the Atomic 
Energy Commission in the Commission. 

Thank you, Mr. Chairman. 

Chairman Anpverson. Mr. Cole. 

Representative Cote. Mr. Chairman, I would also point out that 
there is nothing in the law imposing responsibilities on the Commis- 
sion which sould be construed as requiring the Commission to respond 
immediately to a request from any Member of Congress, no matter 
who it may be 

The inference has been created here that Mr. Strauss either by de- 
sign or innocently made certain misrepresentations to the committee 
with respect to the latest time when the Dixon- Yates matter had been 
considered by the Commission. It has been indicated that on the 
morning of the very day when he denied that the Commission had 
considered the matter recently, that the Commission had a meeting 
on it. 

Senator HickeNn.oorer. If you will yield, I think the word was 
“discussed.” 

Representative Coie. That the Commission had discussed the sub- 
ject matter. I do not know anything about it, but from what I have 
heard said this afternoon, I think you would find that the meeting 
of the Commission at which Dixon- Yates was discussed had occurred 
on the morning following the date when Mr. Strauss made that state- 
ment. Mr. Murray is in a position to corroborate or dispute that. 

Mr. Murray. Mr. Cole, I testified on Monday. Mr. Strauss read 
his statement and testified on Tuesday. You have alerted me to some- 
thing here that should be corrected. ‘We did not have a meeting the 
morning that I testified. 

Representative Core. That is right. The meeting at which the 
Commission discussed Dixon-Yates was the following morning. 

Mr. Murray. Yes. 

Representative Coz. Which was also the morning following the 
time on which Mr. Strauss had said that the Commission had not dis- 
cussed the subject recently. 

Chairman ANDERSON. No 

Mr. Murray. No. 

Chairman Anpverson. It was the very afternoon of the day they had 
the meeting, because the newspapermen came to me and told me they 
had the meeting that morning. ‘ 
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Maguoneni ties Coz. What is the date of the Tuesday you are speak- 
ing of ¢ 
Mr. Murray. The Tuesday would have been the 1st. 

Representative Coir. It was the 1st of February, which the trans- 
cript of the hearings indicates that Mr. Strauss made the statement 
that the Commission had not met. 

Mr. Murray. Wemetthatmorning. Wemet February 1. 

Representative Corr. But the statement to which you have referred 
occurred on that same day. You said the next morning you went back 
to the office. 


Mr. Murray. No. 

Representative Coz. It all depends on which you are talking about. 
You made two statements, Monday and Tuesday. At any rate, that 
is not too important. 


Mr. Murray. I am reading from the bottom of page 4 of my state- 
ment today : 


An indication of the pattern for the future is already developing. The very 
next morning after my statement of last week the Commission held a meeting 
and considered the Dixon-Yates contract. 


Representative Cote. The records can verify it. I simply want to 
say on my own responsibility that I am confident that Mr. Strauss 
did not undertake either deliberately or by design to mislead this 
committee. 


Mr. Murray. I tried to say the same thing, but you have said it 
so much better, Mr. Cole. 


Representative Cote. I do not charge that you have tried to create 


that inference on the part of the Chairman of the Commission. But 
the inference has been raised by certain interrogations that have oc- 
curred here from the joint committee. 

Senator Gore. Will the Congressman yield ? 

Representative Cote. Surely. 

Senator Gorr. I do not know what the Congressman means by in- 
ference. So far as I know, the record has been cited. I am perfectly 
willing for Mr. Strauss to give his own explanation. But the record 
is now before the committee and the public. 

Representative Cotr. You have reported to us the results of the sur- 
vey that was made at your request of the time spent by staff people of 
the Commission in this matter since November 11. I note that the 
résumé you have submitted in your supporting papers does not include 
certain other divisions of the Commission’s activities. Probably one 
of the most important is the Division of Military Application. Have 
you had a reply or response from that Division ? 

Mr. Murray. Lhave. They spent no time whatever on it. 

Representative Cote. They spent no time ? 

Mr. Murray. No time. 

Representative Corr. Why was that not included in your recapitu- 
lation of the survey ? 

Mr. Murray. I am sorry. It should have been. I just got these 
thismorning. They have been photostated and evidently because they 
indicated no time they were not inclyded. 

Representative Corn. There were four divisions which you did cite 
which had zeroes after them. 

Mr. Murray. No. 
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Representative Corz. The Division of Intelligence, the Division of 
Classification 

Mr. Murray. They were included in an overall statement under 
Mr. Traynor’s report. He sent in a general report covering the Di- 
vision of Intelligence, Classification, and soon. I suppose the reason 
any office included those was because on that one document were listed 
some hours. I can tell you very frankly that there was a report. I 
will be very glad to supply it to you. It was from General Fields, 
stating that his office spent no hours on the Dixon- Yates contract. 

Representative Core. I jotted down a number of other divisions 
which have come to my mind which I do not see responses in your 
statement. The Division of Research and Development. What was 
their response ? 

Mr. Murray. They spent no time. Biology and Medicine spent no 
time. 

Representative Corr. And the Division of Reactor Development ? 

Mr. Murray. Reactor Development spent no time. 

Representative Corr. Isn’t there a division of administration or 
housekeeping, of some kind, or is that one which you have character- 
ized as organization ? 

Mr. Murray. I would say that is included in Mr. Traynor’s report, 
organization and personnel. 

Representative Coir. On production, that Division indicated that 
it spent 1.7 men on this project. With respect to the OVEC contract 
and EEI contract, after they were made by the Commission, was it not 
necessary for a considerable number of personnel in the Commission 
to engage themselves in matters pertaining to those contracts ¢ 

Mr. Murray. I haven’t any idea of the amount of time that our 
staff spent in the administration of the OVEC and EEI contracts. 

Representative Cotz. But you will agree that it was necessary. 

Mr. Murray. Yes. I would add that I should have spent a little 
more time on the EEI contract after it was made. 

Representative Corr. Let us not get into what I think you have in 
mind. I want to avoid that if possible. At any rate, you will agree 
that inevitably after a contract is made by the Commission, whether 
it is a good contract or whether it is not, it is necessary for personnel 
of the Commission to devote themselves to carrying out the terms of 
that contract. 

Mr. Murray. That is understood. 

Representative Coz. Do you think it would be unreasonable to say 
with respect to the OVEC contract, for instance, as many as six people 
might be devoted to seeing that that contract is implemented ? 

Mr. Murray. As many as 2,000 hours of our staff in a few months. 

Representative Core. I am talking about six people. I am not 
referring to 2,000 hours. I am asking you what would be a reasonable 
number of people who would devote their entire time to carrying out 
a contract of the size of the OVEC contract. 

Mr. Murray. I would rather have the auditing department, Don 
Burrows, answer that question. It would be very few. 

Representative CoLz. Six is not very many. 

Mr. Murray. That is right. 

Representative Cote. All right. You have indicated that a total of 
2,000 man-hours have been devoted by Commission staff people on 
this Dixon- Yates contract. That, as I compute it, represents 11 weeks 
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since November 11; 40 hours in a week is 440 hours. I compute that 
to a total of 4.7 men have been working on Dixon-Yates out of the 
entire Commission’s activities since November 11. You have indicated 
yourself that 4 or 5 or 6 is a reasonable number to expect of Commis- 
sion employees to devote the same amount of time to the OVEC and 
EEI contracts. 

Frankly, I cannot be too disturbed by the figures you have presented. 

Mr. Murray. That is up to you, Mr. Cole. 

Representative Coxe. got understand that you are disturbed. 

Mr. Morray. I am not disturbed by statistics. I have tried to tell 
you that I am not disturbed by statistics. 

Representative Corr. I do not believe that your statistics corroborate 
or provide a basis for disturbance. 

Mr. Murray. That is just a difference of opinion. ; 

Representative Core. I understand that. Thank you very much. 

Chairman ANnperson. Senator Jackson. 

Senator Jackson. Mr. Murray, you just have so much time avail- 
able in the Commission, do you not, to work on the basie objectives 
of the atomic energy program, namely, the weapons undertaking, and 
the development of the peaceful atom ? 

Mr. Morray. That is right. 

Senator Jackson. And to the extent that you have to spend time 
on nonatomic matters, that of necessity takes that much time away 
from atomic matters. 

Mr. Murray. That is correct, sir. 

Senator Jackson. Has it not been the objective of the Atomic 
Energy Commission from the very beginning to divorce itself of those 
matters that certainly should not be taken up by the Commission, such 
as the administration of the atomic cities like Oak Ridge and Richland ? 

Mr. Murray. We have attempted for several years to try to get rid 
of that, the administration of those various properties. 

Senator Jackson. But in this situation you are really adding to 
your agenda. That is the Dixon-Yates situation; you are adding to 
the agenda of nonatomic matters that does consume valuable time 
of the Commission, and people within the Commission that would 
otherwise be engaged in matters that relate to the weapons program 
and to the peaceful development of atomic energy. 

Mr. Morray. I think that is correct, Senator. 

Senator Jackson. Would you say that the more time that the mem- 
bers of the Commission have available for atomic weapons program, 
and the peaceful atomic energy effort, that you will be able to make 
that much of additional contributions to those programs? 

Mr. Murray. In my case I should answer “Yes” to that. 

Senator Jackson. You find you do not have sufficient time, I take 
it, to take care of all of the thi that should be explored in the 
—— field, and in the peaceful atomic energy field? 

Mr. Murray. Particularly in the latter. 

Senator Jackson. Is it not a fact that we are behind in the rules 
and regulations regarding licenses? 

Mr. Murray. We are. 

Senator Jackson. And there is quite a delay since the law was 
passed last summer in implementing that act, and making it possible 
sy ee to participate in the program ? 

Mr. Murray. Yes, sir. 
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Senator Jackson. So that it is not just a matter of the statistics. 
It is a fact, I mean statistics as to the time consumed. In addition; 
you have the fact that the Commission is getting mixed up in matters 
that can lead to friction and in addition the public does get a bit 
disturbed that it is an area that has nothing to do with its own 
undertaking. 

Mr. Murray. Yes, sir, I think that perhaps we could sum it up 
and say that we are in the midst of a nationwide debating society. 

Senator Jackson. And the Atomic Energy Commission was set 
up to further the utilization of the atom and not to power these debates 
with atomic fuel, or something. 

Mr. Murray. I think that is correct. 

Senator Jackson. Is that not the real harm that is coming from 
the handling of the Dixon- Yates contract ? 

Mr. Morray. Yes. 

Senator Jackson. It is that the Atomic Energy Commission is 
being thrown out in the public, in the midst of a big quarrel and de- 
bate over Dixon- Yates. 

Mr. Murray. I think that is correct. 

_ Senator Jackson. It is not just the hours that have been spent. 

Mr. Morray. I tried to emphasize that so much, and then we look 
to the future. What is going to happen from today on? Are we 
going to be continually harassed with this contract for the next 2 
re, and thereabouts, when we should be about really important 

usiness? We have only got so much time in the day and we have only 
so much energy to put intoa program of this kind. When I divert that 
energy in any way, shape, or form, you are interfering with the pro- 
duction of réactors for peacetime application. 

Senator Jackson. And our atomic-weapons program has become 
such a massive affair that you cannot spend too many hours on that 
undertaking alone; can you? 

Mr. Murray. Why, the problems are tremendous. The policymak- 
ing would require the wisest men that God ever made to be able to 
come up with the right and proper answers to the problems that we 
are facing today. 

Senator Jackson. In addition we read in the paper that the British 
are ahead of us in certain areas of peaceful atomic-energy develop- 
ment. 

Mr. Murray. I don’t believe that is so, despite the fact that Sen- 
ator Anderson made reference to that on the television last Sunday 
evening. 

Senator Jackson. Well, certainly, Mr. Murray 

Chairman Anperson. You are not trying to get me in the debate; 
are you? 

Senator Jackson. Mr. Murray, we have just scratched the surface 
on the peaceful atom ? 

Mr. Morray. Yes, sir. 

Senator Jackson. You agree to that? 

Mr. Morray. I do. 

Senator Jackson. And the only way you are going to develop the 
paseatut atom is to really push it. It takes time to push it; does it 
not? 

Mr. Murray. It does. 
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Senator Jackson. And the more you are detracted from that effort, 
the less push there will be behind the peaceful atom. 

Mr. Morray. That is correct. 

Senator Jackson. I think that is all, Mr. Chairman. 

Representative Corz. Could I ask just one more question, please? 
I hope Mr. Murray will respond in the vein in which it is asked. 

Would you not agree with me, with reference to the harassment that 
the Commission has had over this matter since November, would you 
not agree with me that that harassment has stemmed from external 
sources to the proportion of perhaps 95 percent, rather than internally 
within the Commission itself? 

Mr. Murray. That the harassment that the Commission has had 
stems externally to the Commission, rather than internally ? 

Representative Corz. From outside the Commission, from sharp- 
shooting and sniping and criticisms and statements pro and con and 
so forth, emanating from without the Commission, all of which has 
tended to create whatever harassment there has ever been ? 

Mr. Murray. There is no doubt that that is there. 

Representative Corr. You would not undertake to assess the per- 
centage ¢ 

Mr. Murray. I would rather not, Mr. Cole. 

Representative Cotz. I did not expect that you would. 

Mr. Morray. Thank you. 

Representative Price. Regardless of where the harassment comes 
from, is it not a fact that the Dixon-Yates contract has embroiled the 
Atomic Energy Commission in political controversy. 

Mr. Murray. I think so. 

Representative Price. It does not make any difference where the 
harassment comes from, it comes. 

Mr. Murray. It surely does. 

Representative Price. And it has resulted from the Dixon- Yates 
contract. 

Mr. Murray. These 11 o’clock telephone calls, I do not know where 
they come from, but they come. 

Representative Price. Talking about telephone calls, your com- 

ilation of the hours spent in the various departments, does that take 
into consideration the telephone calls of officials of the Commission 
in connection with Dixon- Yates contract ? 

Mr. Murray. I did not follow your last question. 

Representative Price. Did your compilation of the hours spent by 
various officials of the Commission take into consideration the tele- 
phone calls, the number of hours spent on the telephone, among the 
various Commissioners? 

Mr. Murray. They may have been included in this statement that 
has been submitted to me by the General Manager. They may be in 
there. 

Representative Price. But they are not included in the hours that 
you have listed ? 

Mr. Murray. These 2,087 hours, they may be in there. I only got 
these things last night, late in the evening, and I haven’t had a chance 
to explore them. 

Representative Price. One of your original reasons for being op- 
posed to the Dixon-Yates contract, did not take into consideration 
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some of this harassment and the hours that would be spent defending 
this type of contract? 

Mr. Murray. No, I think from my hindsight it is as good as my 
foresight, I would have taken different positions in many, many ways. 
It is very difficult to appraise what harrassment is going to occur from 
an action that you take. 

Representative Price. To get away from the harassment from the 
outside or from the inside, or anything else, did not some of the 
Commissioners who were opposed to this foresee countless hours of 
unnecessary work for the Commission as a result of this contract? 

Mr. Murray. I stated so last June, I think it was, in testimony 
before your committee. 

Representative Price. I would like to read, for instance, just a 
sentence from the letter that Dr. Smyth and Dr. Zuckert sent to the 
Director of the Bureau of the Budget, in which they foresaw many 
of these things. They said: 

The creation of such a contractual relationship would place upon the Commis- 
sion a continuing responsibility during the 25-year life of the contract for 
stewardship in respect to the matters irrelevant to the mission of the Commission. 

So we are not going to get rid of this time element within the Com- 
mission even when the big noise passes over within a few months, if 
the contract remains in force. 

Mr. Murray. We are not. I don’t think we are. 

Representative Price. There is going to be a continual drain on the 
man-hours of the Commission. 

Mr. Murray, I think so. 

Representative Price. Isn’t your original opposition based on the 
fact that this is an operation remote from the responsibilities of the 
Commission ¢ 

Mr. Murray. Yes, sir. 

Representative Price. I would like to clear that point up once and 
for all, Mr. Murray, because by inference there have been times here 
before the committee where it has been made to appear that you have 
not always been in opposition to the Dixon- Yates contract, as such, as 
a contractual matter before the Commission. 

I read here in the record of June 1954, where you stated your oppo- 
sition publicly then for the first time, and you based it on the fact 
that the Commission would be negotiating for a bulk block of power 
that is not needed by our present or projected production facilities. 
Has that situation changed any? 

Mr. Murray. It has not. 

Representative Price. Does the Commission need this power? 

Mr. Murray. It does not. 

Representative Price. Have you changed your thinking on the 
Dixon- Yates contract with the ne of the time that you did go 
along with the Commission in thinking it was in the public interest 
to end the controversy, and you voted or you signed the contract and 
placed it before the committee ? 

Mr. Morray. I have not. 

Senator Pastore. May I ask one question? Just so that the record 
will be complete, Mr. Murray, this Dixon-Yates contract was not 
undertaken by the Atomic Energy Commission by choice. You were 
directed to do so by the President of the United States, were you not? 

Mr. Murray. Yes, sir, Senator. 
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Senator Pastore. Therefore, if many hours were devoted to it 
in order to perform a good contract, and if we are to accept it as a 
contract, the fact of the matter is that that inures to the benefit of 
the American people. You would not want to create the impression 
here that we wasted the time on the contract. It was necessary to 
devote these hours to this gigantic undertaking, was it not? 

Mr. Murray. It was not necessary to devote any such hours to the 
OVEC and EEI contracts. 

Senator Pastore. No, but I mean this. This involved a great deal 
of money on the part of the people of the United States to pay for 
these rates that were being agreed upon. 

Mr. Murray. Yes, sir. 

Senator Pastore. And naturally, an understanding of that size 
did require many, many hours that might have been devoted to some- 
thing else. 

Mr. Murray. There is no doubt about that. 

Senator Pastore. But actually the Commission itself had no choice 
in the matter. They were ordered by the White House to undertake 
the contract, were they not? 

Mr. Murray. I don’t know whether we did not have any other 
choice, as you say, but we were instructed by the President to make 
a contract. 

Senator Pastore. Could you sit up and say, “No, we won’t do it”? 

Mr. Murray. We could have. 

Senator Pastore. Do you think that you should have? 

Mr. Morray. I decided not to. 

Senator Gore. What would you do if you had another such direc- 
tion ? ° 

Mr. Murray. I think that I would wait until I got such a direction 
and comment on that, Senator. 

Representative Cote. Could I ask one more question of Mr. Murray. 
Would you feel better about it, Mr. Murray, or do you feel that it 
might help to resolve the difficulties and eliminate the harassment if 
the administration of this contract were now to be taken over by TVA, 
and the Commission be relieved of the administration of the contract ? 

Mr, Murray. Well, we would be relieved, I think, of that burden 
of administration. To that extent—I don’t know what harassment 
is going to continue. I think that you are a better judge of that than 
Iam. I made a decision last November that I thought the signing of 
the contract and getting it out of the way would do this. 

Representative Coz. I am seeking your recommendation and your 
advice. Do you feel it would be helpful considering all of the factors 
involved, if the TVA were to pick up the contract and carry out its 
terms ¢ 

Mr. Morray. I think it would be helpful. 

Representative Core. In behalf of the Commission ? 

Mr. Murray. I think to that extent it surely would be helpful. 

Representative Core. Do you think if that were done, it might 
tend to remove some of the criticisms and objections that. are. now 
lodged against the Commission for having embarked on what is 
characterized as the power-broker program ? 

Mr. Murray. I have no opinion on that. 

Representative Core. But at any rate, speaking for yourself, you 
think it might be helpful? 
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Mr. Murray. It would be helpful to have the TVA administer this 
contract, and I hope that as I said before the TVA would administer 
this contract and take it off our hands some way or other. 

Senator Gore. This should never have been on your hands, should it ¢ 

Mr. Murray. I don’t believe so. 

Senator Gore. You have never thought so? 

Mr. Murray. That is right. 

Senator Bricker. Mr. Murray, I notice here in your testimony you 
said: 

When I approved the signing of the contract last November, I testified before 
your committee that I did so in the public interest, in order to free the Com- 
mission to devote its entire effort to its primary responsibilities. 

Did you think then it was a contract, a good contract in the public 
interest ? 

Mr. Murray. Yes, sir. 

Senator Bricker. At that time—— 

Mr. Murray. Could I go on to state something ? 

Senator Bricker. J ust let me ask the questions, and I will be through 
very briefly. 

If it were a good contract at that time, and you approved it, and it 
was in the public interest, any time consumed since Miveaaber 1954 has 
been the result of the opposition without ascribing any motive to it. 

Mr. Murray. I suppose in part that is correct, Senator. 

Senator Brickier. What part is not correct? 

Mr. Murray. Well, you are asking me whether or not the difficulties 
that. now arise since November have not been caused by actions taken 
by, [ assume, the Democratic side of this committee. 

Senator Bricker. Whatever it is, I did not ascribe motives to it, 
but it has been the result of the opposition to the contract that you 
said in November was in the public interest. 

Mr. Murray. I think that is correct. 

Senator Bricker. Well, now, you mentioned that you want to get 
back to the matters of primary interest to the Commission. I think 
that. we all agree with that fact, and you would have been through 
them after November if the rest of the people interested and con- 
cerned would have felt that this was, as you felt it was, in the public 
interest and a good contract. 

Mr. Murray. Yes, sir. 

Senator Bricker. Now, regardless of the opposition, or the sup- 
port of this contract, the production of power is an essential part 
of the atomic energy program, is it not? 

Mr. Murray. Yes, sir. 

Senator Bricker. And whether you have power or do not have 
power is of primary interest, and a fundamental basic interest of the 
Commission. 

Mr. Murray. Yes, sir. 

Senator Bricker. That is all, Mr. Chairman. 

Chairman Anverson. Mr. Holifield. 

Representative Hotrrretp. I would like to recall the circumstances 
of the EEI contract, and the OVEC contract. That was done in what 


years? Those contracts were concluded in what years? Do you 
recall that? , 
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Mr. Murray. I think the EEI was concluded in 1951, and I am not 
quite sure. I think the other at the beginning of 1953; I am not sure 
of it. 

Representative Hotrrretp. The purpose of those contracts, and I 
believe they were both larger contracts than the Dixon- Yates con- 
tracts in terms of kilowatt-hour capacity, and in terms of money ex- 
pended in their construction— 

Mr. Murray. The EEI contract started out to bea plant for 500,- 
000 kilowatts. This Dixon-Yates contract is 650,000. However, 
since that time, the EEI has been stepped up to pretty near 1-million- 
kilowatt plant. 

Representative Horrrretp. And the OVEC plant was what? 

Mr. Murray. Two million kilowatts. 

Representative HotirreLp. Almost three times that size. 

Chairman ANpERSON. 2,200,000 is the capacity, and the guaranty is 
less than that. 

Representative Horirre.p. Both of those contracts were what you 
might call erash contracts, and they were presented to our committee 
as being necessary to produce additional plutonium and U-235 for 
weapon purposes, were they not? 

Mr, Murray. That is right. 

Representative Hotirretp. Our committee was urged that it was 
necessary in the national defense to give quick approval to those con- 
tracts, were we not? 

Mr. Murray. We urged you, yes, sir. 

Representative Hoxirretp. And therefore our committee took ac- 
tion in one instance with 1 day’s presentation of hearings. 

Mr. Murray. Almost less than a day. 

Representative Horirreip. And in the other instance, I do not be- 
lieve we had any hearings. 

, Mr. Murray. I don’t know. You did not have any hearings on 
that one. 

Representative Hoxrrrecp. The financing of those contracts was 
done on the basis that financing is frequently done in the case of de- 
fense production, was it not? A contract with the Government was 
used as the basic collateral for the funding of bonds for the capital- 
plant investment, is that not true? 

Mr. Murray. Yes, sir. 

Representative Houirietp. We have followed that in the case of de- 
fense contracts and defense production for many years, and it is an 
agreed upon national policy, is it not? 

Mr. Murray. Yes. 

Representative Hottrietp, Now, the Dixon- Yates contract for the 
production of electricity for defense purposes, was it? 

Mr. Murray. It was not. 

Representative Houirreip. It was for the production of a civilian 
service, for civilians, was it not? 

Mr. Murray. Yes, sir. 

Representative Hotirietp. And for the private profit of the people 
who put the capital plant investment up? 

Mr. Murray. Yes, sir. I would not have you believe that the EEI 
contract did not involve some profits. 

Representative Ho.trrerp. But it was in the defense. 

Mr. Murray. Yes, sir. 
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Representative Hotirrm tp. Now, any attempt to liken these three 
contracts, and to compare their advantages, and I might say if there 
are any advantages in the Dixon-Yates contract over the OVEC and 
the EET, it was because this committee hammered out these provisions, 
and through long and tortuous hearings we forced those provisions 
into the contract. I believe you will agree with that. 

Mr. Murray. We had more time. 

Representative Hotirretp. And the committee scrutinized it care- 
fully, and we did write into it these better provisions. 

Now, the attempt to justify the Dixon- Yates contract on the basis 
that the previous administration had signed 2 similar contracts would 
be the same as justifying the use of 3 sticks of dynamite, 2 sticks of 
which you used for a lawful purpose to blow up an old stump in the 
yard, and the third stick of dynamite you put under your neighbor’s 
house, and then to brag about the fact that all 3 of these 3 sticks of 
(lynamite were just as good as the other. 

It is not a question of whether the contract is a good contract, 
or a better contract than OVEC and EEI. It is a question of the 
purpose for which these contracts were negotiated and signed, is it 
not # 

Mr. Murray. I think so. 

Representative Horirretp. And the purpose of the Dixon- Yates 
contract is completely different from the other two. 

Mr. Murray. It is. 

Representative Hoxirretp. What difference in the putting of the 
credit of the Government behind the Dixon- Yates contract to provide 
civilian power for the city of Memphis—what difference is there 
between that and putting the credit of the Government behind a 
chain of grocery stores or a chain of clothing stores, or a chain of 
filling stations? Is there any difference of principle? In both in- 
stances would not it be to provide civilian services for civilian popula- 
tion for the profit of the people that put the enterprise through ? 

Mr. Murray. Looking at it in that light, I think the answer is 

yes. 
* Representative Hotrrretp. This is a new principle, and this is a 
departure from the defense type of contract funding and financing, 
to funding and financing civilian operations for the benefit of private 
profit enterprises, using a Government contract as the basis for the 
credit for their capital plant investment, is it not? 

Mr. Murray. I do not like to give a yes or no answer to a long 
question like that, but I think the effect is so. It is different, and 
I have tried to state that as clearly as I can, it is altogether different 
from the EEI and OVEC contracts. 

Representative HoxirieiD. I wanted to bring these facts out because 
there has been frequent reference to comparing the three contracts 
and trying to assess the valuation and evaluate these contracts. That 
is not the point at issue. The point at issue is the purpose for which 
the contracts were signed. 

Mr. Murray. I think that is correct. 

Representative Hotirieip. Now, you were asked by Congressman 
Cole, and you responded as I think you should have, to a question 
regarding the time spent since November 11. These time figures 
which you gave, 2,087 hours, was a result of his question. But is it 
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not true that that is a completely inadequate computation of the 
time spent on the Dixon- Yates contract by the use of the November 
11 date, in view of the fact that the contract was signed on November 
11, and our hearings ended on November 13, and all of the work and 
all of the preliminary negotiating and all of the work on the contract 
had been done previous to Novendir 11. 

Mr. Murray. Oh, yes, surely. 

Representative Hotrrretp. And such work as has been required 
since that time is minor in comparison to the work that was required 
of the Commission and its staff and its employees before November 11. 

Mr. Murray. There is no question about it, Mr. Holifield. 

Representative Horrrretp. So that the statistics here, while true, 
do not represent by any stretch of the imagination the time that has 
been taken since December of 1953 by the Commission and their staff 
on this subject. 

Mr. Murray. That is correct. 

Representative Hortrrecp. That is all, Mr. Chairman. 

Chairman ANperson. Thank you, Mr. Murray. I do not think 
many of us are left, but from here on out we are going to rule out 
everything relating to Dixon-Yates until we get through with the 
purpose of this hearing, which has to do with the progress and state 
of development of the industrial uses. 

I merely want to say that Admiral Strauss has been notified that 
when he wants to appear and make a comment, he may do so. 


Will you proceed. 
STATEMENT OF MURRAY S. LEVINE, NEW YORK, N. Y. 


Mr. Levine. Gentlemen, my name is Murray S. Levine, and I am 
an attorney. I practice law in the city of New York, and my office 
is at 61 Broadway. Iam chairman of the civil defense committee of 
the Federal Bar Association, and also the chairman of the New York 
Committee on Atomic Information. 

I have come a long way to speak to you gentlemen, primarily about 
the new look in the new law, and my testimony is going to be confined 
primarily to two words in the new law, “public understanding.” 

My connection with the atomic energy goes back to the war years 
when I served as an Army oflicer under General Groves at the atomic 
project at Oak Ridge, Tenn. 

The New York Committee on Atomic Information is primarily a 
study group. We started out as an educational group, but we have 
developed now primarily to an organization that studies the rules 
and regulations and the law itself. 

At this time I would like to congratulate the committee and the 
members of your staff. This comes at a time when most people at the 
community levels have a habit and a tendency of criticizing Congress- 
men, but we have read your law, the new law, and we think it is a mon- 
umental piece of work. I think that the country owes a great debt of 
gratitude to the gentlemen of this committee and their staff, Mr. 
Allardice, and the men who work with him. 

I am not speaking here today as the representative of the bar asso- 
ciation or the New York committee. My remarks have been prepared 
with the help of Dr. L. Sesson Gossell, whose name I think some of 
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you gentlemen know. He is the chairman of our religious and welfare 
subcommittee, and our legal industrial committee. 

I personally have no financial interest or political interest in the 
atom. I have no desire to work for the Government. I am not looking 
for a job. I have no desire to run for public office. I am not inter- 
ested in any investments in atomic energy. My main concern, and 
there are millions of people like me in this country, is the life and 
death of atomic energy. t hope and fear that it represents what I am 
interested in. 

I have the belief that sound public education in this field would 
dispose of some of the mystery and some of the hysteria and misunder- 
standing that surrounds the atomic-energy program. To a great 
extent, the New York committee was formed because we instinctively 
knew in 1948 the same thing that evidently you found out in writing 
the law. We knew at that time that public information and public 
understanding was necessary. That is the reason we were very come 
to see a definite affirmative approach to the problem of public educa- 
tion and public understanding. 

Now, just a few words about what the New York committee has 
achieved to date. That will give you an idea of what a small group 
of public citizens can do with very limited resources, and very limited 
facilities. We sold the city of New York and the Federal Government, 
and some of the atomic contractors the idea of running an atomic 
committee. As a result of our efforts, the largest atomic exhibit in 
the history of the country was run in New York City. Over 1 million 
people attended that exhibit. That exhibit in most part now is down 
at the Museum of Atomic Energy at Oak Ridge, Tenn., and it is still 
used in mobile uses for exhibition at State fairs, and for the education 
of the public. 

Some of the members of our organization were concerned about our 
educational habits in the Board of Education of New York, and we 
sponsored, and as a result of our work a series of seminars was run 
to educate our schoolteachers to the new look of atomic energy and 
the atomic age. 

The committee has sponsored over 250 lectures and forums for civic 
organizations, both in the New York City limits, and the surrounding 
States. We have published either in print or mimeographed form over 
36 pieces of literature. I have copies here with me which I do not 
think should be put in the record, Dat this is an example of the work 
that we have done. 

Here we have a critical review of atomic energy which was at- 
tended by 7 or 8 speakers at Fordham University. This is a statement 
of civil-defense legislation in the atomic age. 

Here is a paper submitted on the atomic energy and patent law. 
We have 36 of these papers which have been called for and requested 
by many institutions, schools, colleges, and mostly young people of 
the country. We fulfilled these requests. 

Senator Pastore. How are you sustained ? 

Mr. Levine. We are sustained, we work on very little capital. 

Senator Pasrorr. I am not being critical. I am just curious. 
Where do you get your capital ? 

Mr. Levine. From our own membership. For example, the man 
who has prepared this paper will pay the expense of publishing the 
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paper himself, and he mimeographs this at his own expense. And we 
fix the price of 25 cents on this copy, and send it out to the country, 
— 25 cents is returned in stamps and that about pays for the pub- 
ication. 

We have no office and no staff help, and I think in all of our activi- 
ties over a period of 6 or 8 years, we had a capital expenditure of 
probably not more than $2,000. 

The largest contribution to the committee was perhaps $100, but 
this is a contribution of time and of money on the part of the member- 
ship of the group. 

Now, through our religious and welfare committee, we arranged 
hearings where the three major faiths participated in discussing the 
philosophical and ethical and religious implications of the atomic age. 
We have records of those meetings. Our members have taken a very 
definite interest in the question of civil defense. We have appeared 
here at hearings before this committee, the Armed Services Commit- 
tee, and you can read a copy of the testimony that we presented to 
these committees over the period of years. 

Gentlemen, I would like to make some general remarks about the 
state of the atomic understanding in this country today. In the field 
of civil defense we as a people are almost completely unprepared. 
This would be a dangerous statement to make ordinarily, because it 
may give comfort to the enemy. But I make the statement because 
I believe that Russia knows we are unprepared. 

I live in New York, one of the most congested cities of the world, 
and one of the hardest to defend in the atomic age. Our traffic is so 
congested that if a fuse blew out in one of the automobiles traveling 
on one of our main arterial highways, there would be a backup of cars 
within a few minutes of a few miles. 

What would happen if an atomic bomb exploded over New York 
City today. I was born and I was raised in New York City, and I 
know the people around me, and I say this to you, and I say this 
definitely, that if an atomic attack occurred tomorrow over the city of 
New York, New York would suffer one of the greatest human tragedies 
in the history of the world, because we are not prepared. We don’t 
know what the score is and we don’t know the implications, and we 
don’t know how to defend ourselves. That goes for the people who 
are at city hall. 

For some reason the information so badly needed to defend our 
population and to defend our people from this new threat of the 
atomic age has not drifted through to the public. 

People say that New York City is far ahead of other cities of the 
country, and if it is far ahead, then the country today in my opinion is 
totally unprepared if war should come tomorrow. 

Mr. Houtrretp. I think you attended one meeting in New York 
where we discussed atomic energy. You know the concern of the 
individuals. These were all men who were busy men, who met in 
afternoons and discussed this. There is nobody at city hall, and 
there is nobody in New York City today of authority and power who. 
has taken the reins to defend our city in the event we are attacked. 
In my opinion, Civil Defense has taken its place with the other services. 
The other services are the Army, the Navy, and the Air Force. With- 
out civil defense, and an adequate civil defense, America is not pre- 
pared today. 
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Gentlemen, I am not going to read through my entire statement 
here There are a number of problems that arise directly out of this 
lack of knowledge and understanding One problem is the problem 
of scientists. I served at Oak Ridge, and I first came in contact with 
scientists at the early stages of the war. We found them to be people 
who are hard to understand. General Groves once told me that he 
was going to write a history, a human history of the Manhattan 
Project. I wish he had. I am going to tell you one story about the 
scientists down at Oak Ridge, and maybe it will be a key to how 
they should be treated today. 

In the early stages of our activities, and this was in the latter part 
of 1943, there were many complaints out of the laboratories and the 
pilot. plants. The complaints were that our scientists were coming 
to work late, and would drift around, and they did not apply them- 
selves to their work. We considered that a serious issue. So we got 
together up at the Hill, and we thought that we would have to control 
them mania We did. 

My job was selective service. We administratively determined that 
any scientist who came in late, or did not report for work, was no 
longer regularly engaged in important war effort, and we withdrew 
our deferments. 

We tried other ways to keep them under control. 

Gentlemen, we were able to get these men in at 8: 30 in the morning 
and keep them on their jobs, but we found out one thing. You 
cannot tell a scientist to start thinking at 8:30 in the morning, or to 
continue thinking during the day. That is one point that I think you 
gentlemen have overlooked in the way you have handled the security 
problems, and the loyalty problems of the scientists. You must under- 
stand that. It took us many, many months, and many years, to under- 
stand the scientists. But they turn out to be conscientious, and good 
and loyal citizens equal to any citizens in the country, and any man 
who deals with the secrets of nature, or the wonders of the world must 
necessarily acquire a sense of humility and a sense of humbleness. 
These men are good Americans, and clean Americans, and | feel that 
in treating them the way we did, we made a terrible mistake. I don’t 
go along with the statements out of the Atomic Energy Commission, 
or the statements made by various people that our scientific fraternity 
in America has not been harmed by the secrecy, and by the security 
enforced upon them. 

From the example I told you at Oak Ridge, you cannot treat these 
men, or I would not treat these men as names or numbers. Insofar 
as America is concerned, I would treat scientists as a national re- 
source, to call upon them in the time of need. I would not treat them 
as individuals. I would treat them as the young man who goes into 
the Army, the man whom we need for his brain and his brawn, 
and for his keen eyesight. That fear that has come upon this society, 
and that is quite evident, is also affecting the young men who are 
drifting into the chemical fields and the fields of physics. 

This is also tied in very directly with public understanding, an 
understanding of things about us, and the various implications of the 
atomic age. 

Gentlemen, you have given the country a very powerful weapon 
in providing for public information. ‘That is the basis of our society. 
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The people should know the score, and act upon facts, and not upon 
headlines; and upon the beliefs and thoughts and dreams of a lot 
of columnists, and a lot of newspaper writers. 

Representative Hotrrretp. May I interrupt Mr. Levine a moment? 

Mr. Levine, do you believe that we should have more information 
in regard to weapons effects released to the American people? 

Mr. Leving. Absolutely I believe so, sir. 

Representative Hotrrreip. Do you believe we can have a realistic 
civil defense unless these weapons effects are released to the people? 

Mr. Levine. No. It is impossible in my opinion to have a realistic 
defense, and I would like to give you an example. Mr. Cole is here, 
and I think he would understand this. When the first atomic-bomb 
test was run in Nevada, and our civil-defense authorities were bring- 
ing the story of the atomic protection based on the results of Bikini, 
and in all of the press conferences held at Nevada, and here in Wash- 
ington, the Atomic Energy Commission was releasing information, 
and they told the people definitely that this is only speculation. 
They were not telling the truth. So, on one hand, we had rumors of 
more and bigger and more powerful atomic bombs, and on the other 
hand, and at the same time our civil-defense authorities were prepar- 
ing the people on the T-model bomb or the obsolete bomb. 

That Killed the incentive down to the grassroots levels. People 
said, What is the use of training here if we get the rumors that these 
bombs are 10 times as powerful as the ones we were told about ? 

Representative Hoxtrretp. Do you believe we can have a realistic 
civil defense on a voluntary basis / 

Mr. Levine. No; I do not. 


Representative Hortrretp. Do you believe a realistic civil defense 
can be had on local financing ? 
Mr. Levine. No, sir; I think civil defense is Co an obliga- 


tion of the National Government, and it should be financed by the 
National Government, and when I say that I don’t believe that civil 
defense can be manned on a voluntary basis, I don’t necessarily talk 
about the need of a draft for civil defense. But I say place the re- 
sponsibility of recruiting the people—take it out of the hands of city 
hall and out of the hands of Washington, and put it in the hands of 
local leaders in the community. That is where it belongs. 

Representative Hoxirrecp. Do you believe it can be organized on 
a community basis ? 

Mr. Levine. Absolutely. 

Representative Horirrerp. Or do you believe it should be organ- 
ized on a target area basis? 

Mr. Levine. It should be organized on a national basis. 

Representative Horirrerp. Wait a minute. I am talking about 
organizing units of civil defense. Do you conceive it would be realistic 
to confine your organizations to either city, county, or State levels 
when a target area might encompass all of those subdivisions, and even 
to the point of covering parts of several States? 

Mr. Levrxe. Well, I don’t think you could build civil defense in 
piecemeal. 

Representative Hortrmeip. That is what I mean. 

Mr. Levine. The plant at Oak Ridge, Tenn., may be saved not by 
the air-raid spotters in Nashville or in Memphis, but it may be saved 
by the air-raid spotters up in Minnesota. 
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Representative Ho.irievp. In other words, the organization of civil 
defense must be on a target-area-wide basis, rather than on a citywide 
basis, or a countrywide basis. 

Mr. Levine. When you talk about target-area basis, we are—— 

Representative HoiiFie.p. You know there are about 73 primary 
military targets in the United States, and you recognize that those 
target areas do transgress city lines and county lines, and State 
lines. 

Mr. Levine. That is true, but I don’t like to divide the country into 
target areas, because nobody knows where and when an atomic bomb 
will fall. I think the entire country is a target area personally. 

Representative Horirretp. But there are primary and secondary 
targets. You would not say the cornfields of Iowa and Ohio are 
the target that the city of Detroit is, for example? 

Mr. Levine. With the news that came out of California, it may be, 
sir. The news I read in the paper yesterday about the fallout of the 
atomic or hydrogen bomb. 

Representative Hoxirterp. That is a little bit different. 

Chairman Anperson. I do want to remind you that the hearing is 
primarily on the growth, development, and state of the atomic energy 
industry, and it is not primarily on civil defense. 

Mr. Levine. Well, I went off on a tangent on civil defense. My main 
purpose was to plead with you gentlemen to watch the New Look in 
the new law. Under the old Atomic Energy Act, the question of dis- 
seminating information to the public was one prepared on a negative 
basis. Under the new law, the Atomic Energy Commission is pub- 
licly required to disseminate the information, and I don’t think there 
is anybody or any group other than this one that can police that new 
obligation of the law. 

Chairman Anperson. Thank you very much, Mr. Levine. 

(Mr. Levine’s prepared statement appears on p. 423.) 


STATEMENT OF THEODORE S. KENYON, ATTORNEY AT LAW, 
KENYON & KENYON, NEW YORK, N. Y., CHAIRMAN OF SUBCOM- 
MITTEE ON ATOMIC ENERGY, AMERICAN PATENT LAW ASSOCIA- 
TION, WASHINGTON, D. C. 


Mr. Kenyon. My name is Theodore 8. Kenyon. Iam a senior mem- 
ber of the firm of Kenyon & Kenyon, in New York City. Our firm 
has been specializing in patent problems and patent litigation for the 
past 60 or 70 years. 

I am here on behalf of my fellow committeemen and myself to sub- 
mit a considered proposal for amendment of two vital sections of chap- 
ter 13 of the 1954 act relating to patents. Our proposal is made in 
the earnest hope that it may be found to provide the constructive 
compromise that was sought between the two Houses at the last 
session of the Congress, whereby the powerful incentive of the patent 
system may be brought to bear at least for the maximum development 
of atomic science, while at the same time avoiding the slightest pos- 
sibility of thereby obstructing the AEC or its contractors or sub- 
licensees in the carrying out to the full of their proper functions under 
the act. 

When I had the privilege of testifying before this Joint Committee 
last May, the bill under consideration, H. R. 8862, did not contain any 
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provision for compulsory licensing. Thereafter, on May 21, a com- 
mittee print was circulated containing a section requiring all appli- 
cants for patents on atomic inventions to file affidavits stating the 
circumstances under which the inventions were made or conceived ; and 
in June 1954, H. R. 9757 was introduced omitting this provision but 
containing a section (No. 152) providing for compulsory licenses in 
subtantially the form of section 153 of the present act. Between that 
time and the enactment of the 1954 law, a new section was proposed, 
which is now section 152 of the act. The House bill contained section 
152; the Senate bill contained section 153. After the Senate filibuster, 
agreement was reached by adopting both, though this did not in fact 
compose the conflicting views. 

The effect of section 152 is not only to require information concern- 
ing inventions, as in the committee print of May 21, but also to give 
the AEC full title to every invention relating to atomic science that 
is not made or conceived entirely independently of any arrangement or 
relationship with the AEC. 

The effect of section 153 is to give the AEC the power of eminent 
domain over atomic inventions of primary importance, and also the 
power to require independent inventors to grant compulsory licenses 
to private operators. 

While we of the patent bar have certain suggestions to make with 
respect to other sections of the 1954 act, we consider amendment of 
these two sections, Nos. 152 and 153, of such paramount importance 
that I am limiting my comments here entirely to the questions which 
they raise and how they may be amended. 

Both sections are subject to serious objections on grounds on un- 
constitutionality as well as public policy. Yet the sound purpose back 
of both of them can be achieved, we believe, by combining them in the 
amended form annexed to this statement. 

I should say at once that the board of managers of the APLA has 
not had an opportunity to approve or disapprove this proposal. It 
was prepared by me in consultation with the present chairman of the 
atomic energy committee of the New York Patent Law Association. 
It has been approved by the atomic energy committee of the APLA, 
and submitted within the past week to the governors of that associa- 
tion. I am speaking therefore solely on behalf of my committee and 
myself. 

Representative Cote. May I ask the witness to take just a minute 
to explain how you propose to combine 152 and 153 ? 

Mr. Kenyon. Yes, sir, I think the statement that I am about to read 
will do that. Perhaps you have not a copy of it. 

Representative Coz. I will listen to you. 

Mr. Kenyon. Briefly, we would combine sections 152 and 153, leav- 
ing unchanged the existing requirement of section 152 that no ——_ 
shall be issued in the atomic field unless the applicant files an affidavit 
stating all the circumstances surrounding the invention and whether 
it was made or conceived in connection with any arrangement or re- 
lationship with the Commission, copies of both the application and the 
affidavit being supplied to the Commission. We would transfer other 
provisions of section 152 into section 153 so as to make it a necessary 
condition for the granting of compulsory licenses that there be some 
arrangement or relationship between the inventor and the Commis- 
sion at the time the invention was made or conceived. 
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By these amendments section 152 would require that the Commis- 
sion be supplied with all of the information presently available to it 
under section 152 and would be in position either (@) to assert such 
rights in the invention as it might be entitled to under its arrange- 
ment or relationship with the inventor or (4) to acquire a license by 
eminent domain under section 153 or (¢) to use the invention for 
governmental purposes under the general provisions of existing law. 

Section 153 would be relieved of its chief constitutional objection, 
since it would be inapplicable to inventions made wholly independ- 
ently of connection with the AEC. The controversial power to re- 
quire independent inventors to grant compulsory licenses to private 
operators would be removed. But the amendment would not alter 
or diminish any rights under independent inventions which the AEC 
might choose to exercise under existing patent law or to acquire by 
eminent domain under subsections (a) and (b) (including sublicensing 
rights). 

Senator Pastore. What your presentation amounts to is that you 
would remove from the law compulsory licensing. 

Mr. Kenyon. No, sir. I would keep compulsory licenses as they 
are today, in the existing law, except that when the situation arose 
under 153° (e) where an applicant was requesting a compulsory license, 
one of the conditions to be considered in connection with the grant of 
it would be whether the invention had been made entirely independ- 
ently of the Atomic Energy Commission. If it had, the Commission 
would not be empowered to grant a compulsory license. 

Senator Pastore. Would not that amount to what I suggested / 

Mr. Kenyon. No, because that is the proceeding under subsection 
(e). But we have no criticism of sections (a) and (b) of the sec- 
tion 153. 

Senator Pastore. Let us assume an invention was in the public 
interest, to be used by someone else, and the Commission so felt. 
They would rule with fair compensation that this license or the tech- 
nique should be granted to someone else. Let us assume again that 
it was done independently of any relationship with the Commission. 
Would you say in that case thers the public interest should be sub- 
jected to the man’s right to do what he pleased with it ? 

Mr. Kenyon. You see, Senator, we have the problem of providing 
the incentive w hich i is necessary to produce these inventions in the first 
place. 

Senator Pastore. We went all through that in the debate and the 
Congress finally decided we ought to have a compulsory provision. 

Mr. Kenyon. That is right. 

Senator Pastore. You are going back to the original discussion 
that took place before we wrote that in the law, by saying that we are 
destroying incentive. Now, there are some who agree with you, but 
on the other hand, that is not 'what the Congress decided. 

Mr. Kenyon. You misunderstand me, sir. I would retain subsec- 
tions (a) and (b) of section 153 which empower the Commission after 
giving the patent owner an opportunity for a hearing, to declare any 
patent to be affected with the public interest. I would leave that in. 
And under those circumstances the Commission, after the hearing, 
and after making certain findings, is entitled to a license to use it, 
and it is entitled to grant sublicenses, in effect, to others operating 
under the act. We would not touch that at all. 
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In other words, that is an exercise of the right of eminent domain. 
That is, when a patent is declared to be affected with the public inter- 
est, then it is in effect taken over, then it is property taken over by the 
Government. It is just as if in the artillery range, the Government 
shoots over private property. 

Now, that private property by the act of the Government is taken 
by eminent domain, and the owner may be compensated by the Gov- 
ernment. 

So here, where the Commission declares that this property is affected 
with the public interest, it in effect. applies the doctrine of eminent 
domain to that property and can use it and permit other people to use 
it, of course upon fair compensation. 

Now, the situation we would change is this one, that where it is not 
a proceeding initiated by the Commission, but by an outsider who 
comes in and says, “I want a license under Senator Pastore’s patent,” 
the Commission says, “Under those circumstances, if you want the 
Commission to award a compulsory license where the Commission has 
not taken the initiative in the matter, and there is no declaration that 
the patent is affected with the public interest, as a first condition was 
that invention made as the result of any connection with the Atomic 
Energy Commission? If not, then we have no power to grant this 
compulsory license short of declaring that that patent is affected with 
the public interest and paying the consequences.” 

Senator Pastore. Are you saying that under the present law even 
without showing that a license is affected with the public interest, an 
applicant can come in and without showing that it is affected with 
the public interest, be allowed to use it? 

Mr. Kenyon. The law at present says that he must show that it is 
a matter of primary importance. But that is short of a findin “by 
the Commission that the patent is affected with public interest. There 
is that distinction between the provisions of subsections (a) and (b) 
of the law, and subsections (¢), (d), and (e). 

What we are proposing here is an attempt to avoid the constitu- 
tional objections that are made at present to the compulsory-licensing 
provisions of section 153 in the case of entirely independent inven- 
tions, and also to avoid the objections to unconstitutionality that are 
made with respect to section 152. 

We earnestly hope that this suggestion may serve the purpose. We 
want exactly the same thing that you want. We want to promote the 
development of atomic energy, and we want at the same time to avoid 
any interference with the proper activities of the Commission or its 
contractors or its sublicensesees. 

Now, this is a serious problem. It is a problem of adjusting the ob- 
jections of unconstitutionality to the purposes or the sound purposes 
that we are all seeking. 

Senator Pastore. I think that I follow you, Mr. Kenyon. 

Mr. Kenyon. I think that I should emphasize the constitutional 
objections to section 152 as it stands. You will find the sentence that 
we particularly point out as objectionable printed in the middle of 
page 3 of my statement, and I wil just read it. 

Senator Pastore. Do you mean 152 or 153? 

Mr. Kenyon. It is in section 152. This says in the present law: 

Any invention or discovery useful in the production or utilization of special 


nuclear material or atomic energy, made or conceived under any contracts, sub- 
contracts, or arrangements or other relationship with the Commission, regard- 
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less of whether the contractor or arrangement involved the expenditure of 
funds by the Commission, shall be deemed to have been made or conceived by 


the Commission. 

Now, if you will look at page 4 of the statement, there the com- 
ments of Mr. Bennett Boskey, who is former Deputy General Coun- 
sel of the Commission, of Assistant Dean Cavers of the Harvard 
Law School, both of whom say that this is a very depressing provision, 
because of the policy expressed, and Mr. Ooms, who was a former 
Commissioner of Patents, saying it is the most misclievous-provision 
in the entire law. 

Now, in addition to those objections on the grounds of policy, here 
are statements of objections as to constitutionality. 

First, to the extent that the law expropriates inventions beyond 
those to which the Atomic Energy Commission would be entitled by 
contract or general law, it is confiscatory of private property rights, 
without compensation or remedy. 

I call your attention to the fact that section 152 has no provision 
for compensation whatever. 

Second, to the extent that it directs the issuance of patents to the 
AEC for inventions to which it is not entitled by contract, it is beyond 
the constitutional power of Congress. The Constitution gives Con- 
gress no power to grant patents except to the true inventors or their 
assignees. That power cannot be enlarged by legislative fiat that the 
invention is deemed to have been made or conceived by the AEC. 

Third, the expropriation of property rights so uncertainly defined 
is not in accordance with due process of law. 

We suggest amendment of section 152 which would strike out the 
confiscatory and uncertain and ambiguous portions of it, and still 
retain the provision that no patent in this field shall issue unless the 
affidavit is filed giving all of the circumstances, and a copy of that 
being supplied to the Commission, so that the Commission will have 
full information upon which to act if it has any rights in that invention. 

And secondly, without disturbing in any way the eminent domain 
provisions of section 153, we would alter the provisions respecting 
independent applications, apart from Commission y smo wom to 
those inventions which have some relation with the Commission in 
their origin. 

Now, we have earnestly striven to help on this situation. This is 
a proposal which we submit very humbly, but with the real convic- 
tion that it may be of service. 

Senator Pastore. I should like to look at it and study it. 

Mr. Kenyon. The whole thing is right there. 

Senator Pasrore. I see that it is. 

Mr. Kenyon. There are other sections of the patent chapter that 
we have some questions about, but this seems so important that we 
felt we ought to take advantage of the opportunity to come down here 
and express our views on this, too. 

If you would like any of our suggestions about the other provisions, 
we would be glad to submit them. 

Senator Gore. Mr. Chairman, I wish to thank the distinguished 
gentleman for a very forceful and a very interesting presentation of 
this issue. 

Chairman Anperson. I want to say to you that when we reached 
the conference report the last time, where the Members of the House 
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did not like the patent provisions, there was a promise to them that 

we would explore it, nail: I think it is a fine thing that you have given 

us a good statement and a fine legal statement which we appreciate. 
Mr. Kenyon. Thank you very much, sir. 


Chairman Anperson. I think if you have additional suggestions, 


= they are up to the standard of this, we would be happy to have 
them. 


Mr. Kenyon. Thank you = much. 
] 


Chairman Anpverson. We will insert your proposed amendments in 
the record at this point. 


(The information referred to follows :) 


PROPOSED AMENDMENT OF SECTIONS 152 AND 153 oF THE ATOMIC ENERGY AcT 
oF 1954 


Matter enclosd in black brackets is to be deleted. Matter italicized is to be 
added. 

Sec. 152. Afidavit as to Circumstances of Conception. [Inventions Conceived 
During Commission Contracts.—Any invention or discovery, useful in the pro- 
duction or utilization of special nuclear material or atomic energy, made.or. con- 
eeived under any contract, subcontract, arrangement, or other relationship with 
the Commission, regardless of whether the contract or arrangement involved the 
expenditure of funds by the Commission, shall be deemed to have been made or 
conceived by the Commission, except that the Commission may waive its claim 
to any such invention or discovery if made or conceived by any person at or in 
connection with any laboratory under the jurisdiction of the Commission as 
provided in section 33, or under such other circumstances as the Commission may 
deem appropriate] No patent for any invention or discovery, useful in the 
production or utilization of special nuclear material or atomic energy, shall be 
issued unless the applicant files with the application, or within thirty days after 
request therefor by the Commissioner of Patents, a statement under oath setting 
forth the full facts surrounding the making or conception of the invention or dis- 
covery described in the application and whether the invention or discovery was 
made or conceived in the course of, in connection with, or under the terms of any 
contract, subcontract, arrangement, or other relationship with the Commission, 
regardless of whether the contract or arrangement involved the expenditure of 
funds by the Commission. The Commissioner of Patents shall forthwith forward 
copies of the application and the statement to the Commission. 

[The Commissioner of Patents may proceed with the application and issue the 
patent to the applicant (if the invention or discovery is otherwise patentable) 
unless the Commission, within ninety days after receipt of copies of the applica- 
tion and statement, directs the Commissioner of Patents to issue the patent to 
the Commission (if the invention or discovery is otherwise patentable) to be 
held by the Commission as the agent of and on behalf of the United States.J 

[If the Commission files such a direction with the Commissioner of Patents, 
and if the applicant’s statement claims, and the applicant still believes, that 
the invention or discovery was not made or conceived in the course of, in con- 
nection with, or under the terms of any contract, subcontract, arrangement, 
or other relationship with the Commission entitling the Commission to take 
title to the application or the patent, the applicant may, within thirty days after 
notification of the filing of such a direction, request a hearing before a Board 
of Patent Interferences. The Board shall have the power to hear and deter- 
mine whether the Commission was entitled to the direction filed with the 
Commissioner of Patents. The Board shall follow the rules and procedures 
established for interference cases and an appeal may be taken by either the 
applicant or the Commission from the final order of the Board to the Court 
of Customs and Patent Appeals in accordance with the procedures governing 
the appeals from the Board of Patent Interferences.] 

[If the statement filed by the applicant should thereafter be found to con- 
tain false material statements, any notification by the Commission that it has 
no objections to the issuance of a patent to the applicant shall not be deemed 
in any respect to constitute a waiver of the provisions of this section or of any 
applicable civil or criminal statute, and the Commission may have the title 
to the patent transferred to the Commission on the records of the Commissioner 
of Patents in accordance with the provisions of this section.] 
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Sec. 153. Nonmilitary Utilization— 

a. The Commission may, after giving the patent owner an opportunity for a 
hearing, declare any patent to be affected with the public interest if (1) the 
invention or discovery covered by the patent is of primary importance in the 
production or utilization of special nuclear material or atomic energy; and (2) 
the licensing of such invention or discovery under this section is of primary 
importance to effectuate the policies and purposes of this Act. 

b. Whenever any patent has been declared affected with the public interest, 
pursuant to subsection 153a— 

(1) the Commission is hereby licensed to use the invention or discovery 
covered by such patent in performing any of its powers under the Act; and 

(2) any person may apply to the Commission for a nonexclusive patent 
license to use the invention or discovery covered by such patent, and the 
Commission shall grant such patent license to the extent that it finds that 
the use of the invention or discovery is of primary importance to the con- 
duct of an activity by such person authorized under this Act. 

*, Any person— 

(1) who has made application to the Commission for a license under 
sections 53, 62, 63, 81, 103, or 104, or a permit or lease under section 67: 

(2) to whom such license, permit, or lease has been issued by the Com- 
mission ; 

(3) who is authorized to conduct such activities as such applicant is con- 
ducting or proposes to conduct under a general license issued by the Com- 
mission under ssection 62 or 81; or 

(4) whose activities or proposed activities are authorized under section 
31, 

may at any time make application to the Commission for a patent license for the 
use of an invention or discovery useful in the production or utilization of special 
nuclear material or atomic energy covered by a patent. Each such application 
shall set forth the nature and purpose of the use which the applicant intends to 
make of the patent license, the steps taken by the applicant to obtain a patent 
license from the owner of the patent, and a statement of the effects, as estimated 
by the applicant, on the authorized activities which will result from failure to 
obtain such patent license and which will result from the granting of such 
patent license. 

d. Whenever any person has made an application to the Commission for a 
patent license pursuant to subsection 153e— 

(1) the Commission, within thirty days after the filing of such applica- 
tion, shall make available to the owner of the patent all of the information 
contained in such application, and shall notify the owner of the patent of 
the time and place at which a hearing will be held by the Commission ; 

(2) the Commission shall hold a hearing within sixty days after the filing 
of such application at a time and place designated by the Commission; and 

(3) in the event an applicant applies for two or more patent licenses, 
the Commission may, in its discretion, order the consolidation of such appli- 
cations, and if the patents are owned by more than one owner, such owners 
may be made parties to one hearing. 

. If, after any hearing conducted pursuant to subsection 153d, the Commission 
that— 

(1) the invention or discovery covered by the patent was made or con- 
ceived (a) under a contract, subcontract, arrangement, or other relation- 
ship with the Commission, regardless of whether the contract or arrange- 
ment involved the expenditure of funds by the Commission, or (6) by a 
person holding a license from the Commission under sections 62, 63, 81, 103, 
or 104, or a permit or lease under section 67 ; 

[(1)] (2) the invention or discovery covered by the patent is of primary im- 
portance in the production or utilization of special nuclear material or atomic 
energy : 

[(2)] (3) the licensing of such invention or discovery is of primary import- 
ance to the conduct of the activities of the applicant ; 

£(3)] (4) the activities to which the patent license are proposed to be applied 
by such applicant are of primary importance to the furtherance of policies and 
purposes of this Act; and 

£(4)] (5) such applicant cannot otherwise obtain a patent license from the 
owner of the patent on terms which the Commission deems to be reasonable for 
the intended use of the patent to be made by such applicant, the Commission shall 
license the applicant to use the invention or discovery covered by the patent for 
the purposes stated in such application on terms deemed equitable by the Com- 
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mission and generally not less fair than those granted by the patentee or by 
the Commission to similar licensees for comparable use. 

f. The Commission shall not grant any patent license pursuant to subsection 
153e for any other purpose than that stated in the application. Nor shall the 
Commission grant any patent license to any other applicant for a patent license 
on the same patent without an application being made by such applicant pursuant 
to subsection 153c, and without separate notification and hearing as provided in 
subsection 153d, and without a separate finding as provided in subsection 153e. 

g. The owner of the patent affected by a declaration or a finding made by 
the Commission pursuant to subsection 153b or 153e shall be entitled to a reason- 
able royalty fee from.the licensee for any use of an invention or discovery 
licensed by this section. Such royalty fee may be agreed upon by such owner 
and the patent licensee, or in the absence of such agreement shall be determined 
for each patent license by the Commission pursuant to subsection 157 [c] e. 

h. The provisions of this section shall apply to any patent the application for 
which shall have been filed before September 1, 1959. 


STATEMENT OF NEWTON I. STEERS, JR., PRESIDENT, ATOMIC 
DEVELOPMENT MUTUAL FUND, WASHINGTON, D. C. 


Mr. Sreers. My name is Newton I. Steers, Jr., and I am president 
of the Atomic Development Mutual Fund, Ine. 

Because of the hour this afternoon, I will just insert my statement 
in the record, Mr. Chairman. 

Chairman ANperson. Without objection, it will be inserted in the 
record at: this point. 

(The statement referred to follows :) 


STATEMENT By NEWTON I. STEERS, JR., PRESIDENT, ATOMIC DEVELOPMENT MUTUAL. 
FUND, INC., WASHINGTON 7, D. C. 


My name is Newton I. Steers, Jr. I am president of Atomic Development 
Mutual Fund, Inc. When I appeared before this committee on May 11, 1954, 
we were about 5 months old, and assets of our fund were about $144 million. We 
are now a little over a year old, and assets are in excess of $15 million. This 
growth constitutes a record in the branch of the securities business known as 
the mutual fund industry. 

This rapid growth, which others have called even phenomenal, is of particular 
significance because it reflects the public’s view of the financial future of atomic 
energy. Our fund has been presented as a vehicle for capital appreciation and 
not for income. The investing public evidently agrees with us that atomic stocks 
have a greater growth potential than any other group of stocks which could be 
assembled. 

Some people feel that the public’s enthusiasm has bid prices up beyond what 
earnings.can support, that atomic prices are too high. The commonly used ratio 
of price to earnings is, as a result, abnormally high, when based on present 
earnings. The question, of course, is whether future earnings will sufficiently 
increase in a short enough time to justify purchase at present prices. That is 
to say, whether increased future earnings will cause prices to rise over present 
levels by a sufficient amount, and soon enough, to provide justification for 
present purchase. 

It is, of course, true that atomic stock prices cannot be expected forever to 
remain abnormally high relative to earnings. On the other hand, they may be 
expected to remain high in relation to other stock prices as long as the atomic 
industry is expected to grow more rapidly than other industries and, hence, 
permit higher earnings by the companies engaged in it than by other companies 
not so engaged. And particularly is this so if the rate of growth of the industry 
is itself growing. For those of you with. a mathematical background, atomic 
stock prices may be said to be a more direct function of the first, or even the 
second derivative of earnings than of earnings themselves. To hold otherwise 
is to imply that prices cannot, or at least will not, rise until potential earnings 
have actually been realized. Those who hold to such a notion will inevitably 
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find themselves lagging behind persons more willing to act on, not earnings, but 
prognostications of earnings; lagging behind, and buying at higher prices in- 
stead of selling at higher prices; lagging behind and, in effect, paying capital 
gains to earlier worms. We must not ferget, of course, that a company which 
enters a new field and derives the benefits of extraordinary growth is not benefit- 
ing itself alone. It benefits its customers—the public. Economically speaking, 
the leaders of such a company have achieved a more efficient allocation of re- 
sources. Those who finance such a shift in resource allocation also contribute to 
the public benefit, as do these members of the public who, by their investment, 
release the money controlled by the primary sources of new capital for use on 
the next round. 

But still, say more sophisticated critics, let us concede that atomic stock 
prices will naturally be higher in relation to earnings than other classes of stocks. 
But what if they are too high, even on that basis? The answer to this question 
involves an attempt to appraise how rapidly the atomic industry is now growing, 
and how rapidly that rate of growth is itself growing. 

Such an appraisal is made more difficult by the concealment, most of it no 
doubt necessary for security reasons, of many of the key figures. The problem 
is further complicated by the fact that many “atomic” companies are in other 
fields as well and the extent of their atomic involyment is not always easy to- 
estimate. Nevertheless, let us outline the various segments of the private 
atomic energy business and infer as much as we can as to its all-important 
growth. In the table below, minimum figures are given on the dollar size of 
various portions of the private atomic industry at the end of 1955. For com- 
parison, the figures supplied this committee in May 1954, are also given. 


7 
| . | Rate by end 
| May 1004 | "of 19565 


Uranium and other atomic minerals . 325 
Radioisotopes and radiation instruments “ | 27 | 
Specialized equipment supply c 107 


Wott. dsta alist oct edi eile. “email | 459 | 


You will note that these figures are minimum figures. By this, I mean they 
represent minimums which can be supported with reasonable assurance, on the 
basis of the data available. Larger figures may, therefore, merely imply the 
release of additional data, rather than an increase in activity. Nevertheless, 
we must draw our inferences from the best figures available. Indeed, to ignore 
figures showing increases is in itself to draw the inference that there has Been 
no increase. 

Mr. Jesse Johnson, AEC’s Director of Raw Materials, stated a few months ago 
that the domestic uranium industry’ was at the $100 million mark annually, 
and that production should double within 18 months. (He also revealed that 
persons engaged in uranium mining had multiplied 8,000 percent since 1948.) On 
this basis, the $200 million mark should be reached about the end of 1955. We 
also know that two other areas are about as important as the United States. 
These areas are Canada and the Belgian Congo. If one of these is less im- 
portant now than the United States, it may well be the other is more important. 
On this basis, we ean arrive at a figure of 3 times $200 million, or $600 million. 
To be sure that this figure is truly a minimum we should remember that South 
African production is mounting rapidly and, by the end of 1955, may well cause 
that area to be 1 of the 3 leading areas. We know that 1954 production from 
South Africa was in excess of $25 million and was over 5 times that in 1953. 
Furthermore, our total figure is based on the inclusion of other minerals im- 
portant to atomic energy, such as zirconium, beryllium, thorium, and lithium. 
The lithium industry in 1955 will be over $20 million, based on the expected sales 
of the 2 leading producers alone. : 

Passing from uranium to radioactive materials and radiation-instruments 
figures, we are dealing with smaller figures, but ones showing very rapid in- 
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creases. Thus AKC figures show that radioisotope shipments have multiplied 
nearly 5 times in the last 5 years and the dollar volume of radiation instru- 
ments manufactured has increased more than 5 times to over $30 million. No 
one can foresee how large a market may develop for the class of radioactive 
materials which are left over after uranium fissions (fission products). Chair- 
man Strauss has indicated that potatoes can be preserved for 2 years without 
freezing by irradiation with fission products and that this irradiation can be 
accomplished for one-half cent per pound. It appears that a figure of $40 
million can be postulated for the end of 1955 to include materials artificially 
irradiated (radioisotopes), materials resulting from fission (fission products), 
and radiation instruments. 

The last figure in table 1 is $200 million for specialized equipment supply. 
There are various reasons for believing that the previous figure of $107 million 
must have about doubled. First of all, the $107 million figure was derived from 
a percentage of AEC purchasing, as between lumber, concrete, etc., which are 
not uniquely tied to atomie activity, and mechanical engineering equipment, 
electrical engineering equipment, and electronic equipment, etc., for which 
atomic energy has very pronounced implications. Since that time, there has 
been a decided shift away from ear cae ae a toward expenditures 
for operation (e. g., operations were 41 pereéent of fiscal 1954 expenditures, but 
77 percent of fiscal 1956 expenditures as budgeted). Operating expenditures are 
much less concerned with items like lumber and concrete. Further, the AEC 
has put increased emphasis on fixed-price competitive bidding as its experience 
has accumulated. Operational expenditure again is much more susceptible to 
fixed price buying (on which the seller can make a profit). For these reasons, 
it appears reasonable to believe that the portion of the $2 billion annual ex- 
penditure budgeted for the AEC which will be bought on a basis allowing a 
profit (excluding items included previously) will be at least $200 million. 

In addition to the figures above totaling $840 million, there are many addi- 
tional millions which are subject to profitmaking. One increment results 
from the large and growing business of treating uranium oxide to produce 
uranium metal and uranium salts. Another increment results from! non- 
governmental expenditures for research reactors which now run to several 
millions annually. In addition, it is known that the Navy has budgeted funds 
for at least five atomic submarines in addition to the Nautilus, and some of the 
reactor portion of these submarines will be bought on a basis allowing profit 
to the seller. If a billion dollar private atomic industry is not here by the end 
of 1955, it certainly should be here by the end of 1956. It may well be here now. 

Finally, the recent competitive contract whereby the Army will purchase 
a 10,000-kilowatt reactor for about $2 million means that atomic power is not 
so far away as many have supposed. Only a year ago, the phrase ran “a 
megabuck for a megawatt.” This may be translated to $1,000 per kilowatt of 
eapacity. The Army reactor will cost about $200 per kilowatt, and it is known 
that larger reactors can be built at a lower cost per kilowatt. Since coal- 
burning capacity costs around $80 per kilowatt of heat and the fuel cost of 
uranium fission is markedly less than in the case of combustion, it is apparent 
that very significant progress toward truly competitive atomic power has been 
made. A massive giant stirs and makes himself known though he is not fully 
visible. He is the multibillion dollar atomic power industry intimately related 
to all that has been discussed above, but basically just one of the several atomic 
giants which may be seen in the years to come. 

Let us return to the financial world and see how atomic companies have 
fared, without implying that they have so fared solely because of their atomic 
activity. In table 2 figures are given on companies which our company has 
given greatest emphasis to. It should be noted thatethese were not selected 
as the stocks undergoing the greatest appreciation, i. e., with the advantage of 
hindsight. 
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TABLE 2.—Capital appreciation of selected atomic companies 


Percent 

increase 

over 1953 
high 


Climax Molybdenum 
Vanadium Corp 


Foote Mineral 

Lindsay Chemical 
Lithium Corp 
Homestake Mining 
Beckman Instruments 
Consolidated Engineering 
General Dynamics 

Union Carbide 

Vitro Corp 

Westinghouse Electric 


Average 
Dow Jones industrial average 


In table 3 below more inclusive figures are given. These cover some 75 com- 
panies in the fields indicated and were computed as of October of 1954. Yields 
and price-earnings ratios vary widely as might be expected from the varying 
degree to which the companies involved are expected to benefit from atomic 


growth and from the varying periods of time before these companies will feel 
the impact of atomic growth. 


TABLE 3.—Price-earnings ratios and yields of atomic companies 


Price-earn- Average 
| ings ratio yield 


Raw materials: 
Uranium mining: 


Percent 
United States 


w 


Uranium processing 
By-product uranium.-............._..-- 
Lithium, thorium, zirconium, beryllium 
Radioactive materials and radiation instruments 
CED ON oS Sr isk ied a dew 
Atomic Energy Commission contractors 
Application of atomic power 
Diversified atomic activities 


ANOWAODISH 
PEwo, HPP 
WOWOOSHOAD 





It appears evident that very substantial financing of the atomic industry 
will be necessary in coming years. The usual sources of new capital will un- 
doubtedly be made available as the situation further crystallizes and inter- 
mediate obstacles are overcome. In the meantime, the public has demonstrated 
its faith in the future of the atom. Both large and small investors have shown 
their willingness to back up the new capital sources with the huge amount of 
liquid savings they hold throughout this Nation. 

Great emphasis should continue to be put on Government-sponsored technical 
development. However, as this development proceeds, and we may hope ac- 
celerates, the procedures to allow private industry to apply its energy and 
ingenuity must also be developed. Passage of the act and the newly established 
market for plutonium and U-233 are important milestones. The advance of 
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the variegated atomic frontier will be proportional to the incentives stimulating 
that advance. The uranium industry has shown how private enterprise can 
perform an atomic job when it is allowed to. Subject always to the paramount 
controls necessary to the national security, the uranium industry should serve as 
a model for the other phases of the atomic industry. In this fashion, the infant 
giant will mature most rapidly and in a manner consonant with the American 
tradition of freedom The fundamental basis for free enterprise in the atomic 
arena is simply that the cost to the American public of atomic profits will pale 
into insignificance when compared with the savings to the American people which 
will arise from the energizing effect of these same profits. 


Chairman AnpErson. We thank you very much, Mr. Steers. 

We will adjourn at this time. 

(Thereupon at 4:45 p. m., Tuesday, February 8, 1955, a recess was 
taken until Wednesday, February 9, 1955, at 10 a. m.) 





DEVELOPMENT, GROWTH, AND STATE OF THE 
ATOMIC ENERGY INDUSTRY 


WEDNESDAY, FEBRUARY 9, 1955 


ConGREss OF THE UNITED STATES, 
Jotnt ComMiItTree on Atromic ENERGY, 
Washington, D. C. 

The Joint Committee met at 2 p. m., pursuant to adjournment, in 
room P-63, the Capitol, Senator Clinton P. Anderson (chairman 
of the Joint Committee) presiding. 

Present: Senators Anderson Cita Pastore, Jackson, Gore, 
and Millikin; and Representatives Durham, Holifield, Dempsey, Cole, 
and Patterson. 

Present also: Corbin C. Allardice, executive director ; George Norris, 
Jr., counsel to the Joint Committee; and Walter A. Hamilton, of the 
professional staff of the Joint Committee. 

Chairman Anperson. The committee will be in order. 

The announcement has been made to the press that the hearing on 
the matter of the confirmation of Von Neumann will be at 2 o’clock 
Tuesday, March 8, in the old Supreme Court chamber of the Capitol; 
this room here. In case anybody would not hear this notice otherwise, 
this is an additional notice on it. 

The first item I have is a letter from the Chairman of the Atomic 
Energy Commission, dated February 9, reading: 

I have just received the transcript of Commissioner Murray’s testimony on 
yesterday. A hasty perusal discloses a number of points on which I feel that 
your committee should be correctly informed besides the one that was brought 
to my attention yesterday afternoon, involving the transactions at a meeting 
of the Commission on the morning of February 1. On this single point I had 


intended sending a letter, but on cursory reading of the transcript, I believe this 
would be insufficient. 


Therefore, I request the privilege of appearing before your committee to 
testify on these subjects and to be questioned on them to the extent that the 
members of the committee may desire, and I would suggest that if you can ap- 
point tomorrow for the purpose, the interval would give me some opportunity to 
study yesterday’s testimony with sufficient care to be able to respond to questions 
based upon it. 

Sincerely yours, . 
Lewis L. Strauss. 

I would be hopeful that we could complete these hearings without 
a long interruption, but I feel the Chairman of the Commission has 
a right to be heard and we will hear him at 1:30 tomorrow after- 
noon, running the meeting a half hour earlier than the ordinary sched- 
ule in the hope that we may be able to resume the scheduled witnesses 
soon after the appointed hour of 2 o’clock. 
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I make that statement now so that members of the committee and 
others may know that Admiral Strauss will be here at 1:30 tomorrow 
afternoon. : 

We will start the proceedings and I am happy to welcome an old 
friend, Mr. Biemiller, for his testimony at this time. 

Mr. Biemiller, will you state your name and the organization that 
you represent ? . 


STATEMENT OF ANDREW J. BIEMILLER, MEMBER, NATIONAL 
LEGISLATIVE COMMITTEE, AMERICAN FEDERATION OF LABOR 


Mr. Bremer. Thank you, Mr. Chairman. 

Chairman ANnprerson. I do want to say in advance that I hope your 
testimony will be on this point of the development, state, and progress, 
and industrial application of atomic energy. We would be glad to 
hear you at any time on any subject, but the testimony yesterday was 
not exactly on them, and I did not want to appear that I was picking 
7. particular witness. I want to remind them all that that is the 
subject. 

Mr. Bremer. Thank you, Mr. Chairman. 

My name is Andrew J. Biemiller. I am a member of the national 
legislative committee of the American Federation of Labor, with offices 
at 901 Massachusetts Avenue NW., Washington, D. C. 

I appreciate this opportunity to appear on behalf of the American 
Federation of Labor to present these observations on the conduct of 
the atomic energy program. The future well-being of our 10 million 
members, their families, the Nation, and indeed the entire world, 
depends greatly on our country’s development of atomic energy for 
military and peaceful purposes. 

Twice before I have all thes pleasure of appearing before the Joint 
Committee. Since my appearance last May, the American Federa- 
tion of Labor has appointed, in recognition of our vital interest in 
atomic and nuclear development, a permanent committee on atomic 
energy. Through this committee, the A. F. of L. will keep abreast of 
developments to inform its members, determine needs, and recommend 
training for skilled manpower, provide recommendations to serve the 
public interest, and cooperate with the Atomic Energy Commission, 
this Joint Committee, and industry for these objectives. 

May I also point out that numerous international unions affiliated 
with the A. F. of L. have established their own working committees on 
atomic energy to study its effect on their particular membershi 
These committees will cordinate their activities with the A. F. of 
committee. 

We believe that the strengthening of the Nation’s stock of atomic 
and other nuclear weapons must be given full support to deter, and 
to equip us against Communist aggression. But we are also deeply 
concerned that the enormous potential for or in the nonmilitary use 
of the atom be realized as rapidly, as equitably, and as fully as possible. 

In these brief remarks, T wish to devote primary. attention to the 
nonmilitary phase of atomic energy, particularly in the basic areas of 
(1) private participation in the peacetime application of atomic 
energy, and (2) the information and consultation aspects of the pro- 
gram. 
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The American Federation of Labor has sought the participation of 
private enterprise in the development of peaceful uses of atomic 
energy. The public interest can better be served by drawing upon the 
talents, creative vigor, and traditions of our private enterprise system 
than by relying on a continuing Government monopoly in this field. 

But, as we have repeatedly emphasized, the transition from exclu- 
sive Government control to a Government-private enterprise relation- 
ship must be governed by several fundamental principles. Thus, na- 
tional security must be protected and the public interest must be of 
paramount concern. 

The participation by private industry must be on a fair and fully 
competitive basis, with equal access provided to technical information, 
resources, and opportunities. No business or segment of private in- 
dustry should be permitted to gain monopoly control over any aspect 
of the use of atomic energy. The potential benefits to the public of 
private enterprise and competition in the application of atomic energy 
can be assured only if the private activity is kept truly competitive. 

The Atomic Energy Act of 1954 was designed to encourage partici- 
pation by private industry. Technological advances have made wide- 
spread private participation in the atomic energy field feasible. We 
are especially concerned that, in getting the program for private activ- 
ity underway, particular care be exercised in the initial stages to shape 
its future course to assure that private activity flourishes and functions 
in the public interest. 

It is still too early, and not enough information has been made 
public, for us to assess clearly how this private participation is pro- 

essing as a result of the 1954 act. We also do not yet know, and 

nave not had an opportunity to express our views on the details of 
the administrative regulations which will play so important a role in 
the private participation. 

Serious disagreements are evident on several points, however. The 
pace at which peacetime development should be opened to private busi- 
ness is one. How much aid the Government should continue to pro- 
vide to private enterprise in this field is another. And the degree of 
control to be retained by the Government is a third. It appears to 
us that the middle ground is the most sound in each of these areas. 

On the basic problem, the speed with which private industry is to 
become active, we can see an understandable reluctance in some quar- 
ters of the Atomic Energy Commission structure to release the peace- 
time application baby nurtured by the Government to the strange 
hands of private corporations. But this possessive instinct should 
not be permitted to obstruct encouragement and rapid expansion of 
private activity. 

But we also must not allow the mistaken assumption, at the other 
extreme, that the new public policy is to get the Government out of 
this field lock, stock, and barrel. Our Government technicians can 
and should continue to contribute substantially to the advances in 
peaceful application of the atom. 

As we see it, private industry should be permitted and encouraged 
to become active as rapidly as is consistent with the goal of genuine 
competition and as rapidly as it demonstrates a willingness od. ability 
to assume reasonable risk and responsibility. 
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We are heartened to note the wide interest being shown by indus- 
trial firms. Actually, with the vigor and initiative of American 
industry and the vast prizes in store for the Nation in nuclear prog- 
ress, it is only natural that so many firms are interested. The trick 
is to translate the interest into activity and to encourage the smaller 
as well as the largest firms to participate beyond the educational and 
exploratory en. Eo 

On the second key problem, the degree of Government aid to par- 
ticipating firms, we think it proper and necessary that the Govern- 
ment provide substantial financial and technical assistance. 

Without such aid, the threat of dangerous industrial concentration 
and monopoly control would be increased, for only a relatively few 
giant companies could draw upon the resources necessary for major 
projects. Continuing Government aid is required to assure broadened 
participation in peacetime development. 

Yet this obligation of the Government should not be taken to mean 
that the Government should automatically assume all or almost all 
of the financial burden. Industry should bear some reasonable share. 
The “free” in “free enterprise” should not be perverted to mean that 
industry is free to pede Prot atomic energy without risk or expense. 

On the third question, the control to be exercised by the Govern- 
ment, it is evident that certain types of controls are necessary. Na- 
tional security requires that the Gevvsichitiaait retain final control of 
nuclear material and production facilities. And the Government 
must have the authority to prescribe and enforce standards of secrecy 
and safety. 

The licensing provisions of the new Atomic Energy Act probably 
can be applied to meet these needs of the national welfare There 1s 
a real danger, however, that in efforts to adapt the licensing regula- 
tions to the views presented by particular industry groups, the Com- 
mission may abdicate some of its responsibility to retain controls re- 
ore by the broader public interest. It is for this reason that, as 

will note later, we are so concerned that the regulations be dra 
with wider participation of different interested groups than now ap- 
pears contemplated by the Commission. 

The Government must also retain and exercise the authority to 
assure that private activity remains genuinely competitive. e 
patent provisions of the 1954 act are extremely important in this 
respect. They empower the Atomic Energy Commission to open new 
inventions in the field to all. 

A company which invents a new technique in this field does not 
have an absolute right to an exclusive patent monopoly. Under the 
act the Commission can arrange for compensation to the inventing 
company for its new technique. These compensation provisions pro- 
tect the special interest of the inventing company and amply reward 
it for its successful creative efforts. The provisions can and should 
be applied to re any individual corporation from gaining a 
patent monopoly of some significant phase of atomic development. 

We have heard the view that normal patent procedures, without 
the limitations of the act, would tend to give greater encouragement 
to private initiative and that a company which would gain an exclu- 
sive patent right is more likely to seek new techniques. 

But companies which have participated in research and develop- 
ment projects under contracts with the Atomic Energy Commission 
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have gained the benefit of special knowledge and experience at rela- 
tively little or no expense. It would hardly be equitable or in the 

irit of our traditions of fair play and equal opportunity to permit 
them to capitalize on this advantage over newcomers. These insiders 
have enough advantage without the further advantage of exclusive 
patent rights. 

On balance, therefore, the minor deterrent to initiative which may 
be involved in Government cross-licensing of new techniques, in place 
of exclusive patent rights, is more than outweighed by the need for 
and justice of keeping important new information in the public do- 
main. 

There is another all-important consideration in the question of 
Government control. By the end of this fiscal year, more than $13 
billion will have been spent by the Government on atomic energy. 
The knowledge and material which had been accumulated is and 
should remain public property. In opening peacetime development 
to private business, the Government must retain sufficient authority 
to make certain that the fruits of this huge public investment are not 
given or frittered away but are rather used to provide the public with 
the maximum return on its expenditures. 

Our goal should not be merely the commercial utilization of the 
atom, but its beneficial utilization for all citizens. We cannot accept 
the unwholesomely _— motion that the Government should pay 
the costs until technology had - to make atomic powerplants 
economically competitive, at w 
the fruits. 

We believe that, as commercial power from atomic energy becomes 
economically practical, the Government must follow through on its 
responsibility to have it produced and distributed to consumers at the 
lowest possible rate in ~— with sound business principle. 

For a program so fraught with significance for our Nation’s future, 
the development of industrial participation in private uses of atomic 
energy has rapidly taken shape with surprisingly and dangerously 
little close scrutiny by the public. 

The Atomic Energy Commission is obligated to security, not se- 
crecy. We do not wish undue risk to the national security, but it is 
hard to believe that security actually requires so much guarded 
secrecy on ee development. It may be best in security matters 
to err on the side of caution, but this dictum should not be accepted 
as a handy excuse from those who do not wish to be bothered with the 
need for informing the public. 

Censorship as a way of life is alien to our traditions and future 
welfare. Its justification some years ago should not warrant unques- 
tioned extension to today. Its justification for military purposes 
should not excuse automatic extension to nonmilitary areas. It should 
be minimized to the fullest extent possible. 

The Commission should step up its snail’s pace in declassifying 
technical information. Many technicians believe the classification 
standards have been too stringent and are concerned that overly tight 
control may inhibit technical progress. 

Equally important, the public as a whole must be given more light. 
Nontechnical phases of progress and problems should be publicized 
more widely. | Most technical information can be presented in simpli- 
fied descriptions for broader public understanding. These obliga- 


ich point industry can step in to reap 
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tions are not met adequately by occasional speeches by the Commis- 
sioners or their staff. The Commission’s public reports to the joint 
committee help fill the gap, but they do not alone make up for the lack 
of a continuing broad and detailed public-information program. 

Interested groups, other than those representing particular indus- 
tries or companies, have not been sufficiently encouraged or invited 
- to panenipets in the molding of basic policies on commercial develop- 

ment of the atom. And they have been given precious little opportu- 
nity to contribute at the stages of policy formation where their views 
might have the most value. Advance consultation has been limited to 
' representatives of industrial groups, with public expression invited 
only after policy pronouncements have been completed. It is ques- 
tionable whether this adequately protects the public interest. 

The Commission has an obligation to provide the knowledge neces- 
sary for the most informed public expression. It should make avail- 
able not only information on what it had decided to do but informa- 
tion on background, problems, and alternatives—sufficiently in ad- 
vance and in sufficient detail—to permit interested groups to make 
their maximum contribution. 

The American Federation of Labor believes there is a particular 
need for the establishment of a statutory Labor-Management Ad- 
visory Committee in the atomic field to serve several purposes. Such 
an advisory committee could serve as a continuing focal point for 
channeling public expression on basic policy matters. It would serve 
to provide the Atomic Energy Commission with broad-based policy 
recommendations on matters which cannot be revealed fully to the 
general public. 

The expert advisory committee is required to meet. the wane of 
special labor relations, manpower, and working-condition problems 
in atomic industry. These include such complex matters as (1) col- 
lective bargaining processes and obligations in an industry so close] 
linked to the national welfare, (2) the difficulties posed by on-the-jo 
security regulations, (3) the need for retraining and developing an 
adequate supply of competent and cooperative skilled labor, and (4) 
the resolution of health and safety problems arising in atomic opera- 
tions. 

Additional problems in which organized labor has a crucial stake 
arise in the application of the differing State workmen’s compensa- 
tion laws to disabilities associated with atomic employment. 

I should note that, as far as the advisory committee’s manpower 
functions are concerned, the American Federation of Labor has estab- 
lished a committee on cooperative education, which is already working 
in conjunction with several universities on plans to permit students to 
obtain an engineering degree and complete their apprenticeship in 
some craft at the same time. We believe that this would create an op- 
portunity for more able and bright young Americans to obtain an en- 
gineering education and be of greater value to their country. 

Mr. Chairman, may I ask consent to add at the end of my testimony 
two articles by President Durkin of the United Association of Plumb- 
ers and Steamfitters. 

Chairman Anperson. Yes, without exception, that will be added to 
the end of your remarks. 

(The information referred to will be found on p. 332.) 
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Mr. Bremer. We hope the committee will see fit to report legisla- 
tion to create a labor-management advisory committee to bring our 
best brains and experience to the service of the Atomic Energy Com- 
mission. 

Chairman Anperson. May I stop you there merely to say that this 
matter was considered, as you know, when the law was under study 
and the thought was we ought to do something with it at that time 
and then thought it required some additional study. 

Mr. Bremutter. Report on significance of peaceful applications: 
Section 7 (b) of the original Atomic Energy Act of 1946 required the 
Commission to prepare a report on the “social, political, economic, and 
international effects” of the nonmilitary use of atomic energy when 
such use was “sufficiently developed to be of practical value.” We 
urged that this report be submitted before the revision of the act in 
1954. The Commission never filed it. We believe it has been a mistake 
to proceed as far as we have without such a detailed and comprehensive 
report from the experts on the Commission staff. 

he requirement for the report was eliminated in the 1954 act, pre- 
sumably on the ground that, with et revision accomplished, 
the report was no longer necessary. The need has now increased rather 
than diminished, however. The complexity and significance of atomic 
development demand an authoritative public report on its implica- 
tions and the extent to which social and economic dislocations may 
follow on the heels of its widespread introduction in our peacetime 
economy. The Atomic Energy Commission, as the official Government 
agency and the only body with the resources and full access to all 
information in this area, should provide it. It is difficult to under- 
stand why the Commission evaded the duty to provide it. We urge 
the Joint Committee to call for such a report from the Commission 
as promptly as ible. 
have some brief comments on several other aspects of our atomic 
development program. We have been greatly encouraged by the 
reports of progress and promising results in atomic medical research. 
The manner in which unfolding knowledge of the atom is being ap- 
lied in the battle against man’s illnesses is dramatic evidence of the 
orce for good in the atom. We trust that the research in use of radio- 
active materials to help conquer disease will be pressed forward as 
rapidly as possible. 

Ve can all take pride in the rapidity with which the byproducts of 
atomic research are already being put to so many other practical 
uses. The use of radioactivity to preserve food is particularly note- 
worthy and holds out the hope that we may be able more effectively to 
cope with the world’s food problems and overcome the perversity of 
feast-and-famine cycles. 

There is an increasing variety of applications in the mdustrial 
chemicals field and a growing assortment of uses in industrial meas- 
urement and quality control. These are but advance hints of the 
many other wonders and benefits the scientists and technicians assure 
us are to come from the increasing discovery and application of the 
atom’s mysteries. We hope that the attention focused so largely on 
the development of atomic electric power will not blunt the important 
forward strides possible in all these areas. 

International cooperation in the exchange of technical and medical 
atomic knowledge also requires major emphasis. We have much to 
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gain in a two-way exchange. Our allies have apparently developed 
techniques which would be helpful here. But more important, if 
underdeveloped countries can be aided to develop their own atomic 

wer, medical, and industrial programs and ee, improve their 

iving standards, the forces for a more prosperous and peaceful world 

will have been materially bolstered. 

Our neglected civilian defense sorely needs increased attention. It 
is our belief that if the American people are more fully alerted to the 
destructive power of atomic weapons and to the danger of radioactive 
fallout upon the use of such weapons, they would support and insist 
on a more realistic program of civil defense. We urge that the com- 
mittee contribute to the steps necessary in this direction. 

I have tried to sketch, within the limits of the information at our 
command, the directions in which the atomic program should be 
influenced. We earnestly hope that the Joint Committee will provide 
the stimulus and balanced sense of direction necessary to assure that 
this program fulfills its promise of a greatly enriched life of peace 
for all our people in this generation. 

Mr. Chairman, I thank you for the opportunity to present these 
views of the American Federation of Labor. 

Chairman Anperson. Thank you, Mr. Biemiller. 

Mr. Durham, do you have any questions? 

Representative Durnam. I have no questions. You have made an 
excellent statement, Mr. Biemiller. 

Chairman ANnpverson. Senator Pastore? 

Senator Pastore. That is exactly the way I feel, too. 

Mr. Bremiuier. Thank you, Senator. 

Chairman Anperson. Mr. Holifield? 

Representative Horirmip. Mr. Biemiller, I arrived unfortunately 
after you started your testimony and did not have a chance to read 
itall. But speaking in regard to section 7 (b) on page 7, as you prob- 
ably know I was one of those who vigorously — that the Commis- 
sion give us this 7 (b) report. I also thought that the so-called 
McMahon Act required that before an extensive revision of the act 
in order to enlighten the Congress, and the committee, and the public 
regarding the status of the atomic-energy program which the revision 
of the act should accomplish. 

This was never given and we had to go ahead in some instances 
blindly and in most instances which the committee had which the 
public did not have, and we tried to do the best we could. You see, 
one of the reasons is that the report was eliminated in the act of 1954. 
That is true. We did place in the act a requirement of a report from 
the Atomic Energy Commission on the status of the act within the 
first 60 are We are now fulfilling that statutory obligation. 

As to the completeness of that report, it is vain that a couple 
of weeks of hearings cannot encompass the whole subject. 

The broad social and economic impact of a vigorous program has 
not yet been given to the people. That is, the effects of. it. Ta 
with you that the Commission should furnish us a broader analysis 
of the prospective effect of it than they have given us in the past. 
I think that is important. 

I know that there has been some legislation introduced to set up a 
commission to study this matter. Certainly if this is going to have 
the effect upon the future that we think it will have, it is necessary 
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for us to know something about it, which only a broad study could 
bring. 

ir Breminter. May I note at this point, Mr. Holifield, that in the 
testimony which I presented in May of last year, not only you, but 
also Congressmen Hinshaw and Van Zandt commented that they also 
felt that there was a need for this kind of report. 

Representative Hotirtetp. That is right. 

Mr. Bremier. I want to emphasize as strongly as I know how 
that it is the considered opinion of the A. F. of L. permanent com- 
mittee on atomic energy that there is still a need for this kind of 
report. We feel furthermore that while we are aware of the fact 
that various private groups are trying to get such information 
together, including our own committee, that the basic report will have 
to come from the Commission itself. Only it has the knowledge 
available to make such a report. We hope that the joint committee 
will see fit to endeavor to get such a report made. 

Representative HotirreLtp. Your comment on page 4 on the control 
of patent rights, I must say I agree with. You are aware, of course, 
that many times in American industry the exclusive control of patents 
has resulted in restricted use rather than in widespread use of the 
techniques evolved, are you not? 

Mr. Bremiuizr. That is one of the fears we have. 

Representative Honirtetp. You are aware of the fact that without 
naming them, practically all of our great corporations that are now 
in the atomic-energy program have been the recipient of suits filed 
against them for antitrust violations, for restrictive holding back of 
patents, and for engaging in cartel operations with international 
companies, are you not! 

Mr. Bremiier. We have noted with alarm that such cases have been 
filed. We have also noted that various congressional committees have 
called attention to this situation from time to time. 

Representative Honrrretp. I went over a list of the antitrust suits 
this morning and I find, for instance, that the modern type of incan- 
descent bulb was withheld from the market for several years and only 
released as the result of an antitrust suit by the Department of Justice 
against the firms that were engaged in producing them. That is, 
the old type, which was less efficient, which cost more and which used 
more electricity. It was only the result of an antitrust suit by the 
Department of Justice that the modern incandescent bulb was made 
available. 

There is a danger that if the patent rights are not watched in this 
period of development—this next 5 or 6 years of development—that 
same type of action for the selfish good of some particular corporation 
might not again be exercised. 

Mr. Bremer. Quite so. 

Representative Hotrrrecp. You refer, on page 3, to the necessity 
of encouraging smaller as well as larger firms to participate beyond 
the educational and exploratory stage. 

As a matter of fact, the policy was adopted by the Commission 
when it was first set up of dealing with only the largest companies. 
This was done—and I am not particularly criticizing it at this time— 
because of the necessity of getting on with weapon production. But 
now that necessity is no longer as urgent as it was in those early days 
and as we turn to the industrial and peacetime application of these 
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particular things, you feel, as I understand it, that a greater oppor- 
tunity should be given to small firms to aoa ate? 

Mr. Bremiier. You will recall, Mr. Holifield, that in previous testi- 
mony I have had the privilege to present on behalf of the A. F. of L. 
before the joint committee, we have emphasized this fact very 
strongly. e want to again bring to the attention of the joint com- 
mittee our very strong feeling that every effort should be made to 
devise techniques, regulations, and any other devices necessary to 
permit small firms to participate fully in the peacetime development 
of atomic energy. 

Representative Hotirmeip. Have you studied this present proposal 
of the Atomic Energy Commission to call an April 1 deadline on appli- 
cations to enter the so-called atomic reactor development program? 

Mr. Bremner. We have observed the matter. Wesee no reason for 
the cutoff date. 

Representative Horirrevp. Is it not true that if wide participation 
in this program is obtained that the very fact of setting an April 1 
deadline—which I call an April Fool’s deadline—will work in such 
a way that it will preclude smaller companies who have not had access 
through these study group arrangements to the knowledge and to the 
time required for Q clearances and all that sort of thing; will work 
against the smaller companies and will work to the advantage of those 
corporations who are now embodied in these various study groups? 

Mr. Bremmuer. We should be inclined to concur with that state- 
ment. May I add this further suggestion: We are particularly con- 
cerned about those smaller corporations and companies which may 
not have had up to date a direct interest in the current study grou 
but which are now realizing that their normal economic activity coul 
be displaced or altered materially by the peacetime use of atomic 
energy and should be given an opportunity to revamp their partici- 
pation in the American economic system, so that they may find a way 
of adapting their normal processes to the peacetime use of atomic 
energy. 

Representative Hortrmip. Thank you very much. That is all, Mr. 
Chairman. 

Chairman Anprrson. Mr. Cole? 

Representative Cotz. Going back to your discussion with respect 
to your recommendation of the Commission’s report, I think you 
should have in mind that when the committee wrote into the law the 
requirement that each year the committee would hold public hearings 
on the development in this program was for the very purpose of 
accomplishing just what you said the Commission should do. That 
being so, it seems unnecessary for the Commission to make additional 
reports because that is what these hearings are being held for currently. 

Mr. Bremtyer. Mr. Cole, may I observe that we are naturally very 

leased that the joint committee in its wisdom saw fit to make these 

earings mandatory. We think that is a commendable step. We are 
glad it was taken. But we still have not seen any report which deals 
directly with the impact upon our economy. We think that it is 
possible that such a report be made. 

That may be, as you suggest, a question of negligence on the part 
of the Commission, but we would like to see a thoroughgoing report 
projecting ahead the impact of the peacetime use of atomic energy. 





ATOMIC ENERGY INDUSTRY 329 


We are not necessarily asking you to rewrite a 7 (b) because we 
realize that these hearings can serve the basic purpose, as you state. 
But why does not the Commissio,, attempt to project an analysis of 
the impact of the use of atomic ener 

Representative Cote. I fancy it is because the Commission realizes 
its incapacity to gaze into the crystal ball of atomic future and arrive 
at any clearcut picture as to what this is going to entail. The only 
way they can forecast the future is by measuring it with the expe- 
rience of the immediate past and the current experience. 

I would imagine that as time goes along with these annual hearings 
the Commission would at those times be in a better position to indicate 
what it expects will be the impact of this program on our social and 
economic system. 

Mr. Bremiuuer. Mr. Cole, we note from time to time that some of 
the Commissioners make statements in which they do project them- 
selves into future predictions. 

If I recall correctly, for instance, the Chairman of the Commission 
once stated that the time was not too far off when you would not even 
bother to meter the electric energy that would come from atomic 
production. If this is true we would like to have some kind of author- 
itative statement so that we can make the proper readjustment of 
the training of skills and the developments of industrial processes 
that would result from such a situation, 

Representative Cote. You have indicated your apprehension that 
the few big companies which have been engaged in this program so 
far for the Government through its contracts with the Commission 
might be in a position to crowd out smaller companies from enjoying 
a similar participation. 

I am sure you are aware of the fact that already the number of 
companies presently participating in the program is not what you 
can count on the fingers of your hand, but in the several hundreds 
of companies. I think it is 1,500 or 2,000 companies, big and small, 
that are presently engaged in the program, 

I do not see anything in the present picture that would indicate 
that there is any trend or a policy of the Commission to crowd out 
small companies, but rather the contrary appears to be true. 

Mr. Bremier. I think there has been a healthy development in 
the past several months to extend participation. I would agree. But 
I am sure—obviously you have more information on this score than 
is available to us—that there was at one stage of the game a very 
serious question of a comparatively small number of companies who 
had the mside track and who, as a result of the know-how that they 
obtained from an almost exclusive Brsteinetion in the program, could 
have gotten a tremendous jump on smaller companies that had not 
previously been in the program. 

We hope that the tendency to include more and more companies 
will be given the blessing of this joint committee, as we know it has, 
and we have faith in this joint committee, that you will make every 
effort to retain the normal executive processes of the American indus- 
trial system in the ee of the peacetime use of atomic energy. 

Representative Coxz. I am sure that is the philosophy of the mem- 
bers of the Joint Committee. As you have indicated, that is our desire. 
From my observation, I do not see any trend to the contrary. 

Mr. Bremitier. We hope you are right. 
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Representative Core. On this question of the April Fool’s Day 
deadline, what deadline would you fix as being a reasonable one? 

Mr. Bremitter. Does there have to be a deadline? 

Representative Coz, If we are going to move on with this and get 
started, there must be a deadline for the initial stage. It has been 
testified that this April deadline does not oh pate further proposals 
or invitations to industry to come in and submit proposals. 

Mr. Bremuter. That, I think, Mr. Cole, is the important point. 
That there not be any deadline set that would preclude further com- 
panies coming into the development of the peacetime use of atomic 
energy. 

Reveeweitetive Corr. I think it was very clearly expressed by the 
Commission that fixing April 1 was only for the purpose of getting 
samething started, and that if there were other companies or groups 
who had proposals which they could not submit prior to April 1 that 
those would * considered by the Commission. 

We have to start some time. There might be people who would 
reason that June 1 is too soon or August 1 is too soon. The Commission 
has indicated that if by April 1 there is not a considerable number of 

roposals indicating that insufficient time has been allowed that the 
Dounniaclin on its own would extend the period of time. 

I do not consider that fixing an April 1 deadline which would con- 
stitute 3 months of opportunity for deliberation and consideration and 
study by companies is an arbitrary or unreasonable date, ially in 
view of the Commission’s assurance that there is no finality about 
April 1. The program will be continued. 

r. Bremmuer. Mr. Cole, there are some obvious questions that 
arise. If a company desires to get into this program from a fresh 
start and the kind of participation they were seeking involved a re- 
quest clearance they could not possibly qualify, could they, by April 1? 

Representative Cons But those people will be given an opportu- 
nity to present whatever they wish to present on May 1, June 1, or 
whenever they are in a position to make a presentation. 

Mr. Bremiter. What we are asking is to make sure they do have 
that opportunity. 

Representative Coz. I do not see anything in the picture that would 
indicate otherwise. 

Representative Hoiirrevp. Would my colleague yield on that point? 

Representative Coir. Yes. 

Representative Hoxrrretp. It seems to me that they might well be 
precluded because there is a certain number of reactor-development 
programs, and if the Commission grants in certain types of reactors 
contracts to those who are in the study groups now and are qualified 
to make offers, and pending that grant: ey also allocate certain 
research and development funds, which the law allows them to allo- 
cate from a stipulated budget for that purpose at this time, it might 
be well that latecomers would not have the opportunity either to get 
into that type of reactor because there were already funds committed 
to it, nor would they be allowed to have access to funds because the 
funds would have been already committed. 

So from that standpoint, I differ with my colleague respectfully 


os the April 1 deadline might very well preclude consideration of 
others. 
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Representative Core. If it were true, as Mr. Holifield has indi- 
cated, that the number of reactors in which ae might become in- 
terested is a limited number, then, of course, his position is correct. 

But that I do not understand to be the fact. I understand it to be 
that there is no limit on the number of types of reactors that can con- 
ceivably be adapted to this industrial purpose. 

Mr. Holifield has indicated how about the limitation on funds? 
That is always a limitation no matter when you have a cutoff date. 
Certainly, if a proposal for a revolutionary reactor is submitted sub- 
sequent to April 1 and is of sufficient merit to justify additional ex- 
penditures of funds, I have no doubt but that the Commission would 

uest those ee the funds would be granted. 
ae Bremiuier. May I observe in that respect that our desire is 
obvious that we hope this program will be kept as flexible as possible. 
I gather you concur in that general statement. 

epresentative Core. Certainly. 

Mr. Bremer. I hope we will always be in agreement in that 
respect. 

Representative Cote. I assure you of my desire to do likewise, that 
we can be in agreement always. 

Thank you, Mr. Chairman. 

Mr. Bremmuer. Mr. Chairman, may I make one or two other 
observations ¢ 

First, may I say to Congressman Patterson that we were very 
pleased to note his interest in the development of a program to train 
more skilled people in this field without endorsing the detail of your 
bill, which we have not had an opportunity to suave carefully. 

We want to commend you for your basic interest in trying to evolve 
a means of training more skilled personnel in this field. We hope 
that we will have an opportunity to discuss with you and the other 
members of the Joint Committee our proposal for cooperative edu- 
cation, which we thing falls in the same general category that you 
are interested in. 

I repeat, we are pleased to note the impetus that you have given to 
this area of scholarships and training and possibly a university, and so 
on, to train people in this area. 

Representative Patrerson. Thank you. 

Mr. Bremituer. May I also say, Mr. Chairman, as Senator Ander- 
son indicated before he unfortunately had to leave, we do hope that 
this Joint Committee will give the fullest possible consideration to 
this proposal which we have now made for the third time for a statu- 
tory advisory labor-management committee. We are convinced, as 
we have said, and I will not bore you with repetition of our argu- 
ments on this, that such a statutory committee could be of great bene- 
fit to the development of the atomic-energy program; it would help 
allay many suspicions developed in certain areas and could certainly 
work out some of the problems that this Joint Committee is more 
aware of than any other group of people in America. 

We would welcome an opportunity at the appropriate time to sit 
down with any of the members of a special subcommittee, as you de- 
termine, to discuss the details of such a proposal. 

Representative Duruam (presiding). Thank you very much. 
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I think the committee is probably aware of the need, because we 
have had some experiences in dealing with these matters when we 


had very little assistance in trying to solve some of the labor-manage- 
ment problems. 


In this study where you were talking about the report that was 
in the original act, as I recall, amplifying the statement that has 
been made before, this comittee felt that probably the best way to keep 
this information current was on the basis we are proceeding at the 
present time, that is, by holding open hearings. 

Reports, after all, are good subjects for some people, but are not 
sometimes distributed as broadly as open hearings. I believe that was 


one of the thoughts in the minds of the committee. Of course, we 
established that in the act. 


Chairman Anperson. Are there any other questions? If not, thank 
you very much, Mr. Biemiller. 


Mr. Bremitier. Thank you, Mr. Chairman. 
(The information referred to on p. 324 follows :) 


[From the Journal of the United Association of Journeymen and Apprentices of the 
Plumbing and Pipefitting Industry, January 1955] 


Report FROM THE GENERAL PRESIDENT 
(By Martin P. Durkin) 


LABor MEETS PROBLEMS OF THE ATOMIC AGE 


Two events of the past month are of deep significance to the labor movement. 
Together they show the very real concern of the American Federation of Labor 
for the highest public good and for the welfare of the individual worker in the 
present period of rapid transition to the atomic age. 

First, President George Meany organized the permanent committee on atomic 
energy of the American Federation of Labor. Second, he established a com- 
mittee on cooperative education. These committees were called at the request of 
the recent Los Angeles convention of the American Federation of Labor. They 
resulted from resolutions introduced by President James A. Brownlow, of the 
metal trades department, and by your general president, both delegates of the 
United Association to the convention. 

Perhaps no one would conclude from the names of these two committees that 
they are related to each other. Actually, they are very closely related. For 
they express a common purpose to apply the intelligence and resourcefulness of 
trade unions to solve pressing national problems of the day. 

The permanent committee on atomic energy has a charter contained in the 
resolution creating it. The resolution charges the committee with the duty: 

1. To keep abreast of atomic energy developments and fully inform the mem- 
bers of the American Federation of Labor ; 

2. To insure that the means used to develop atomic energy serves the best 
interests of the American people as workers, consumers, and citizens ; 

3. To undertake continuous study of the civilian and industrial uses of atomic 
energy ; : 

4. To anticipate needs for skilled manpower in the peacetime use of atomic 
energy and to make training recommendations ; 

5. To cooperate with government and industry and to obtain a staff necessary 
to carry out committee functions, 

The committee on cooperative education also finds the seed of its creation in 
problems of the atomic age. Its attention is directed toward one major man- 
power problem resulting from the shattering of the atom—and from the tremen- 
dous advances made in research in the fields of mechanics, heat, light, sound, 
electricity, and magnetism; that is, the problem of an ominous shortage in 
scientific and professional manpower, particularly in the field of engineering. 
This shortage occurs at the very time when Soviet Russia is graduating 50,000 
trained engineers a year. In brief, the committee is charged with promoting 
plans of combined college education, under union scholarships, and apprentice 
training, under union supervision for needy and qualified students. At the end 
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of 5 years of working alternately in the college classroom and with the tools of his 
trade, the successful student would receive both his college diploma and his 
journeyman’s card. 

Cooperative education, already approved by several local unions of the United 
Association, is labor’s method of contributing to the welfare of our Nation by 
conserving and developing our God-given resources of human talents and native 
intelligence. Due to action by the Los Angeles convention, cooperative plans 
have received the full endorsement and approval of the American Federation of 
Labor. 

Now let us see what action the atomic energy committee and the cooperative 
education committee have taken in line with American Federation of Labor 
policy. 

ATOMIC ENERGY COMMITTEE 


On December 16, 1954, the atomic energy committee held its first meeting under 
the chairmanship of President Meany with the following members in attendance: 
President Meany, American Federation of Labor 
President James A. Brownlow, Metal Trades Department of Labor 
General President Robert Byron, Sheet Metal Workers 
General President William A. Calvin, Boilermakers 
General President Martin P. Durkin, United Association 
President Richard J. Gray, Building and Construction Trades Department 
International President Al. J. Hayes, Machinists 
International President Anthony E. Matz, Firemen and Oilers 
General President J. Scott Milne, Electrical Workers 
General President William L. McFetridge, Building Service Employees 
General President Edward R. Moffet, Chemical Workers 


After a thorough discussion, the atomic committee agreed upon several im- 
portant steps in furtherance of its objectives. 

First and foremost, the atomic committee agreed that each international 
union having representation shall select a staff member to work with the com- 
mittee as well as with his own organization to carry on research, to inform 
his own organization of new developments and to anticipate and help to meet 
manpower training requirements. These staff representatives would serve under 
the general direction of a qualified staff director to be employed by the atomic 
committee. They would, in effect, constitute the research staff of the committee. 

Second the atomic committee recognized its function to serve as a liaison 
with all organizations working in the atomic energy field and to affiliate with 
service organizations on atomic or nuclear energy which do not establish or 
recommend policy. In this way the committee may take advantage of all exist- 
ing sources of information without appearing to commit our labor organizations 
or the American Federation of Labor to policies harmful to the public or to 
our own members. 

The atomic energy committee will meet again just as soon as a working staff 
has been established to carry out its appointed tasks. 


COMMITTEE ON COOPERATIVE EDUCATION 


On the next day, December 17, 1954, the committee on cooperative education 
met with President Meany as chairman. The following are members of the 
committee : 


President Meany, American Federation of Labor 
General President Martin P. Durkin, United Association 
General President Lee W. Minton, Glass Bottle Blowers 
General President George M. Harrison, Railway Clerks 
International President Al. J. Hayes, Machinists 


First action of the education committee was to agree upon its primary func- 
tion to promote cooperative education, particularly in engineering, by keeping 
international unions continuously and effectively informed of the need for 
scientists and engineers and the use of cooperative education to train them. 

The education committee then considered and called for a full report on the 
shortages of scientific and professional manpower, as presented by an outstand- 
ing organization, the National Manpower Council. This council has its offices 
at Columbia University and is supported by the Ford Foundation. Its members 
are prominent business and professional men, teachers, labor leaders, and Govern- 
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ment officials. President Al. J. Hayes of the International Association of 
Machinists and President Jacob S. Potofsky of the Amalgamated Clothing 
Workers serve with distinction on the council. 

After painstaking study, the National Manpower Council recently published 
a statement entitled “A Policy for Scientific and Professional Manpower.” 'The 
council found serious existing shortages of engineers, physicists, and chemists. 
“One consequence,” stated the council, “of the enormous strides taken in nuclear 
physics, electronics, and other fields in recent years has been the establishment 
of a higher demand for scientific personnel by industry. Just as technological 
progress has led to the greater use of engineers, so the practical application of 
scientific discoveries has increased the use of scientists by industry.” 

Yet, the council observed : “Today, less than half of those capable of acquiring 
a college degree enter college. About two-fifths of those who start college— 
many with superior ability—do not graduate. For every high-school graduate 
who eventually earns a doctoral degree, there are 25 others who have the intel- 
lectual ability to achieve that degree but do not. ; 

“Because,” the council continued, “there are so many more young men and 
women in the Nation capable of profiting from higher education than are cur- 
rently obtaining it, future shortages can be guarded against by increasing the 
proportion of young men and women who graduate from college.” 

Among many other recommendations the council urged: “Scholarship and fel- 
lowship programs, supported by private and public funds, be maintained and 
expanded to help more young people of ability to acquire a higher education.” 

This is exactly where cooperative education and the work of the committee 
comes in. Our local unions in all of our craft organizations can further the 
Nation’s welfare; can tap our human resources; can help our intelligent but 
needy young men and women; can build for management strong executive and 
professional staffs, who also have a warm understanding of unions and their 
problems; all by making cooperative college education available to apprentices. 

Thirty-five colleges or universities have cooperative programs. The union can 
gain the good will of the community by making arrangements with one or more 
of these colleges to pay the engineering tuition of students who can also qualify 
as apprentices under the cooperative-education program. 





{From the Journal of the United Association of Journeymen and Apprentices of the 
Plumbing and Pipe Fitting Industry, September 1954], 


Report FrRoM THE GENERAL PRESIDENT 
(Martin P. Durkin) 


An EDUCATIONAL OPPORTUNITY IN ENGINEERING-—THE AMERICAN WAY 


The greatest ‘natural resource” of any nation is the native intelligence of its 
citizens. By “native intelligence” I mean the God-given ability to think. This 
ability is to be distinguished from education ; education is simply training or use 
of intelligence. Education can be acquired, but intelligence is a precious gift 
which a person has or has not. Moreover, there is no method of predicting where 
intelligence will appear because it appears everywhere. Intelligence has been 
given by our Creator without regard to which side of the tracks the parents may 
dwell, without regard to social registers; without regard to wealth, position, or 
influence. From the poorest, most obscure parents have come geniuses who have 
made the world a better place in which to live. 

But all too often, nations waste this most precious natural resource. Men, 
women, and children are allowed to go through their lives without ever getting 
an opportunity to use their native intelligence, simply because they have never 
had an opportunity to train that intelligence by the process of formal education. 

Is this waste of intelligence true in America? Is there a vast reservoir of 
native intelligence which is allowed to go unused simply because educational 
opportunities are not available? 

Let’s look at the problem as it affects us in our daily work: engineering. 

A competent authority—associated with the Scientific Manpower Commis- 
sion— has stated that this country could place and profitably use tomorrow be- 
tween 35,000 and 40,000 adequately trained engineers. But in the academic year 
1952-1953 only 8,000 students began engineering training. Next year, it is esti- 
mated there may be some 17,500 trained engineers graduated—but the demand 
will be greater than 40,000. 
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In other words, as America enters the atomic age we are seriously handicapped 
in the peacetime uses of this great discovery simply because we are not taking 
positive steps to tap the reservoir of native intelligence which is everywhere in 
the Nation. 

And what of the wartime uses of atomic energy? 

Well, here we do have an answer. But it is an answer which does not come 
from America. This answer comes from Soviet Russia. 


THE RUSSIAN SOVIET WAY 


Next year Soviet Russia will graduate 50,000 trained engineers while we are 
graduating 17,500. 

This year—and for 14 years in the past—Soviet Russia is tapping its reservoir 
of native intelligence. Millions of young workers are forced to take compulsory 
training, education, and advancement while working on the job. Under the 
title of the “Labor Reserve Training Program,” millions of Communists are put 
in schools for engineers, scientists, and technicians. Some 450 universities and 
institutes give courses in higher education to workers while 20 institutions are 
devoted entirely to education by correspondence. In recent years, correspondence 
and night school students have accounted for 30 percent of the higher educational 
enrollment in the Soviet Union. The basic requirement for higher education is 
the Russian equivalent of a high school education and an entrance examination. 
Once a State-supported student has completed his course of study, he must work 
for at least 3 years in his field and is subject to criminal penalties for quitting 
without permission. 





OUR WAY: THE AMERICAN WAY 


No matter who disturbing these facts about the Soviet system of preparing 
for the atomic age—for war or for peace—the truth is that we in America are 
not abreast of our responsibilities. If we stop to think of the developments in 
the use of steam and electricity alone, then we can imagine what lies ahead 
as a consequence of the discovery of atomic energy. Without doubt the great 
names which will be on the pages of scientific history will belong to men who 
are not yet born. With equal certainty there are in this country today young 
men whose intelligence could produce engineering achievements which will 
benefit all mankind. But our problem is to provide a method of insuring that 
such intelligence will not be wasted for lack of an opportunity to train or edu- 
cate this native ability. 

You and I know the stumbling block which prevents our children from get- 
ting a higher education—we know what limits there are to stretching the dollars 
in our pay envelope. We know, too, that unless some new way is found college 
will be just as much beyond the reach of our children as it was for us. 

But there is a “new way.” 

Concretely, let each local union select pairs of qualified applicants for ap- 
prentice training. Of each pair of apprentices who wish to go to college to 
be trained as engineers, one apprentice would actually go to college for one 
semester and the other would proceed with the work of an apprentice. At the 
end of the semester, the apprentices would change places. The apprentice who 
went to college would come back and work as an apprentice on the job; the 
other apprentice would then go to college. Each semester these two apprentices 
would “switch.” Then at the end of five years—including summers as well as 
winters—an apprentice would receive both his certificate as a journeyman 
member of the United Association and his college diploma as a trained engineer 
from a fully accredited college or university. 

In this way a young man would achieve two goals at the same time: he would 
become a craftsman in our industry and a properly trained engineer. Above 
all, he would’ be an engineer with some practical knowledge. He will have 
earned his own way through college. 

Is this a practical solution to the problem facing America in the atomic 

age? 
Well, this year some 35 outstanding universities and colleges throughout Amer- 
ica offered this opportunity to young men. More to the point, some 31 of these 
colleges offered courses in mechanical engineering leading to a college degree 
and courses in 14 other branches of engineering were also available at particular 
colleges and universities. ‘This plan of education is no “theory”; it is very 
much a fact. 

Here, then, is an American way of providing an opportunity for qualified 
young men to demonstrate that “where there is a will, there is a way.” There 
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is no compulsion by an all-powerful State, but there is full freedom to earn 
an education and to contribute to the well-being of America in time of peace 
and to her defense in time of war. This is the way of democracy which 
enables freemen to shape their lives without the domination or interference of 
a dictator. 

CONCLUSION 


The gravity of this problem of education in America cannot be over-em- 
phasized. The situation is far beyond the stage of hoping to find some way 
by which our young people will be able to train themselves. We can no longer 
sit back and satisfy ourselves that America is a land of opportunity and that 
somehow individuals will reach their goals. We must take positive steps which 
will genuinely place opportunities within the reach of qualified young people. 

Certainly, it is particularly fitting that the trade-union movement by whose 
efforts free public education became a reality in the 19th century, should now 
take the lead in establishing a way for ambitious young people to acquire a 
higher education. With respect to the field of engineering, there is every reason 
to expect that the local unions of the United Association will recognize the 
need for genuine leadership in promoting educational opportunities for able, 
young men who wish not only to become craftsmen of the United Association. 
but also professional engineers in this branch of industry. 

Above all, we of the United Association are second to no other group of 
Americans in our genuine desire to promote the well-being of our county in 
time of peace and to defend it to the utmost in time of peril. The successful 
operation of this plan to provide educational opportunities to qualified young 
people would be additional proof of the key role which the American trade-union 
movement plays in the history of the United States. 

For all of these reasons, therefore, I urge every local union of the United 
Association to take the necessary steps toward putting this plan into prompt 
operation. The action required is neither complicated nor time-consuming. 

First, each local union should accept the responsibility of paying the college 
tuition for the first pair of apprentices. The money earned by the apprentices 
while they work will enable him to meet the other costs of college. 

Next, contact any accredited college of engineering in your area and arrange 
for the operation of the plan with the officials of the college. At the end of 
this article is listed the colleges and universities where the plan is already in 
operation. Since many students “go away” to college, the location of the 
college is not the important factor. 

Next, contact the daily newspapers in the territory of the local union and 
state the nature of this educational plan. In addition, emphasize that this 
opportunity is open to any young men in the territory of the local union; that 
the selection of the winners will be made by the college or university where the 
engineering training is to be given; the basis of selection will be the two highest 
grades made by men taking college entrance examinations in the area who 
otherwise would be unable to pay their way to college. Finally, state that each 
year two additional men will be selected in the same manner and under the 
same conditions. Thus in 5 years there will be 10 apprentices attending college— 
1 pair for each year. You may be certain that the newspapers will be happy to 
cooperate with the local union making this real news available to all the young 
men in the territorial jurisdiction of the local. 

Finally, I am sure that all across the Nation the contribution of the local 
unions of the United Association to the welfare of America will be fully recog- 
nized and appreciated. 

LIST OF COLLEGES 


Alabama Polytechnic Institute, Auburn 
Los Angeles State College, Los Angeles, Calif. 
University of California, Berkeley 
University of California, Los Angeles 
University of Denver, Denver, Colo. 
University of Delaware, Newark 
University of Florida, Gainesville 
Stetson University, Deland, Fla. 

Georgia Institute of Technology, Atlanta 
University of Georgia, Athens 

Bradley University, Peoria, Il. 

Illinois Institute of Technology, Chicago 
Northwestern University, Evanston, III. 
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Evansville College, Evansville, Ind. 

University of Louisville, Louisville, Ky. 

Massachusetts Institute of Technology, Cambridge 

Northeastern University, Boston, Mass. 

University of Detroit, Detroit, Mich. 

General Motors Institute, Flint, Mich. 

University of Minnesota, Minneapolis 

Cornell University, Ithaca, N. Y. 

Rensselaer Polytechnic Institute, Troy, N. Y. 

University of Akron, Akron, Ohio 

Antioch College, Yellow Springs, Ohio 

University of Cincinnati, Cincinnati, Ohio 

Fenn College, Cleveland, Ohio 

Drexel Institute of Technology, Philadelphia, Pa. 

Lehigh University, Bethlehem, Pa. 

St. Joseph’s College, Philadelphia, Pa. 

University of Pittsburgh, Pittsburgh, Pa. 

University of Tennessee, Knoxville 

University of Houston, Houston, Tex. 

Southern Methodist University, Dallas, Tex. 

Virginia Polytechnic Institute, Blacksburg 

Marquette University, Milwaukee, Wis. 
Chairman Anperson. The next witness is Mr. Jerry Voorhis. 
It is a great pleasure to have you come before this committee. 
When I came to the House of Representatives a long time ago, Mr. 

Voorhis and I had offices almost side by side. I can testify to your 

habit of working late. 


STATEMENT OF JERRY VOORHIS, EXECUTIVE DIRECTOR OF THE 
COOPERATIVE LEAGUE OF THE UNITED STATES OF AMERICA 


Mr. Vooruts. Because you used to do the same thing, Mr. Chairman. 
I appreciate very much what you have said. I would only like to 
= that the difference between the chairman of the committee and my- 
self was that his staying qualities were much greater than mine. 
I would like to compliment him on that fact. 

It is a pleasure for me to come before this committee. I would like 
to say before I start, Mr. Chairman, that I do so with a profound 
sense of humility as I try to share for a few moments with this com- 
mittee the great reinsotiaibitities which it holds. 

I would like to say also before I start that what I have tried to 
do in this testimony is to present a point of view respecting broad 
policy. I present it because I sincerely and very deeply believe 
that in this rather awesome new age in which we find ourselves that 
these policies and approaches to this problem are the ones most 
likely to win both battles that we have to win, one of which is the 
battle for peace and the other one is a battle against the domination 
of the ale by Communist dictatorship. 

Mr. Chairman and gentlemen of the committee, with power goes 
responsibility. The greater the power, the more heavy and inexor- 
able the responsibility. 

Our responsibility in this hour is awesome, staggering. We find 
ourselves in possession of a new energy, a new power whose full might 
and scope we do not yet know. We have enough knowledge already, 
however, to realize that we are dealing with the very issue of life or 
death for man and that release of atomic energy by this generation is 
a least to the release of the latent power of God’s universe 
itself. 
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Atomic energy can, devoted to beneficial, peaceful purposes trans- 
form the life of man in many ways and bring a new age of greater 
abundance and peace and hope than past generations have dared to 
dream of. Such a transformation will take time. No one knows how 
long a time. But few will doubt any longer that it can happen. It 
can happen if our generation discharges rightly its responsibility. 

On the other we if we fail and if atomic energy is used in war 
it will most certainly destroy human civilization as we have known 
it. Such a victory would be purchased at the very least at the cost 
of the lives of half the people of one’s own country, and there is in- 
creasing evidence now being given us that even those who might sur- 
vive such a war would be so affected by radiation that they would be 
the pregenitors of a race of monsters. Further, the ibility at least 
exists that further development of these weapons by Russia or the 
United States will produce engines that could render the whole earth 
uninhabitable by life. 

We are told now that the ibilities of radiation and its effect 
even for people who were not killed might be to so distort their make- 
up as to cause a different than human progeny to result. 

It appears that there is a limit to the extent that man can go in up- 
setting the balance of nature as God made it, without suffering a 
frightful consequence of his own arrogance. 

s long as atomic energy is the central factor in a worldwide arma- 
ment race and pattern of international conflict all mankind must live 
from day to day under a dark shadow of impending ultimate doom. 

The first. responsibility, therefore, of any man, group of men, na- 
tion, or nation’s citizens who take to themselves the right to possess this 
atomic power must be to devise and establish institutions and laws of 
universal application throughout the world which can guarantee man- 
kind against a recurrence of war. 

We hold in our hands a power capable, apparently, of doing great 
good to man, but capable, certainly, of doing incalculable evil. 

Our one most imperative task is to create with other nations a sys- 
tem of universal worldwide law that can be enforced and that can 
deny to any nation within or without the Iron Curtain the uncon- 
scionable power to decide whether mankind as we have known it shall 
live or die. Unless we discharge this responsibility in some manner it 
matters comparatively little what else we, in this generation, may or 
may not do. 

We all know, of course, that the only reason the United States de- 
velops atomic weapons is because we know the Russians are doing 
so and because we know that Russian superiority in these ultimate 
weapons would doom our country and the free world to a terrible 
serfdom under the despotic heel of communism. 

But at most we can only excuse our atomic-weapons program on 
these grounds. We cannot excuse on any grounds whatsoever a failure 
to pursue, daily, relentlessly, with singleness of primary purpose the 
basic objective to which from time to time we have committed our- 
selves, the objective of rendering the atomic war impossible. 

The Acheson-Lilienthal plan, the Baruch sessing at EE Eisen- 
hower’s call for a system of foolproof disarmament, General Mac- 
Arthur’s recent speech, the resolution passed by the Senate in July 
1953—all these have been original commitments toward fulfillment 
of our responsibility toward mankind. 
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But our followup has been poor in each case. And our moral lead- 
ership in the mh is therefore clouded. Nor is our position nearly 
as strong a one as it could be. The reason is that we have not yet 
made unmistakably clear to other peoples that which we ourselves 
so well know, namely, that we are committed first and foremost to 
the cause of peace and that we accept the armament race with all its 
perils only because we must. We accept also whatever consequences 
may come in our resolution to b Buren Communist domination. 

A committee of the Illinois Manufacturers Association recently re- 
turned from a trip through Europe. In its report it stated with alarm 
that there was evidence that Russia was gaining in the race for the 
minds and confidence of the rank and file of European people, partic- 
ularly in Italy and France. 

This committee gave its remedy for this situation. It urged, and I 
quote: 

That the United States develop and vigorously advocate a comprehensive pro- 
gram for peace which can be easily understood by the people of all nations and 
which will place the Russians on the defensive and demonstrate clearly to all 
concerned, and particularly to the people of Europe, that the peaceful pretenses 
of the Russians are phony and insincere and that the United States is the real 
and dependable advocate of peace. 

As I see it, this committee has put its finger squarely on the first 
thing we must do if we are to meet the responsibility that is ours and 
from which we cannot escape. If it is too Jate for a bold move of this 
kind on the part of our country, then it is too late to hope for a future 
for mankind. And we cannot believe that is the case. 

Now what I have said thus far may be somewhat wide of the mark 
set by this distinguished committee for these hearings. But no one 
who pretends to any religious conviction whatever can fail to make 
some such testimony. 

But I do not believe I am so far afield. For I believe that the con- 
structive development of atomic energy for the benefit of mankind 
has a great deal to do with the prevention of the use of that frightening 
energy for human destruction. 

I believe that in part the resolution of the present crisis in the world 
depends on the relative success of the free world, as contrasted with 
the totalitarian world, in building a quality of life that is good for all 
its people and I believe atomic energy can play a major role in this 
great enterprise. 

But this can only happen if one simple principle guides all policies— 
policies of Congress, policies of the administration, policies of the 
Atomic Energy Commission. 

That policy briefly stated is this: Atomic energy shall be developed, 
controlled, and distributed in such manner as to increase participa- 
tion in the American system of economic freedom, to reverse the pres- 
ent trend toward monopoly and to make basic power and energy as 
abundant and as cheap as practicable throughout our economy and 
that of other free nations. I believe that kind of policy would have 
a dramatic and dynamic effect upon the other free nations of the 
world, incidentally. 

I don’t think the present policies of the Atomic Energy Commission 
nor some of the provisions of the Atomic Energy Act of 1954 are 
em calculated to bring about these results or in accord with this 
policy. 
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Atomic energy belongs by right of discovery and by right of pur- 
chase to the nl Sr Neitihoanl 0 le. I do not need to remind this 
distinguished committee of that fact. So far we, the whole people, 
have paid about $12 billion for atomic energy. We are paying more 
and more every year. It is inconceivable to me that anyone would 
suggest that this property right be violated. 

When the MacMahon Act was oe this fact was recognized. It 
was also recognized that we confronted, as we will do, a brand new 
situation pregnant with undreamed of possibilities, fraught with terri- 
ble problems. It is a situation never before faced by any nation. For 
our Nation as a whole finds itself possessor of a great new resource 
which it as a nation has developed and which it 1s obligated to put 
to use for the benefit of the whole people. To meet this new situation 
a new type of agency was created. Tt was called the Atomic Energy 
Commission. 

Mr. Chairman, may I just interpolate here by saying that it may be 
that in the balance of my testimony, I am going to appear to ba 
asking too much of the Atomic Energy Commission. It is not in the 
way of attitude and policy, but in the way of things that it can logi- 
cally be expected to accomplish and do. Maybe Iam. Maybe there 
ought to be a subsidiary agency of some kind. Maybe some of the 
things that I feel need to be done in this field call for a different agency 
to do them, so that the Atomic Energy Commission could concentrate 
as a research and factfinding and control body. I just want to say 
lam conscious of this, but so far we haven’t got another agency. Con- 
sequently, the things that I am going to advocate are given with refer- 
ence to the Atomic Energy Commission. 

The Atomic Energy Commission was created to be the trustee for 
the American people of the incalculable new resources which are theirs. 
It was created as an agency responsible to the people for dynamic 
development of this new resource in the interest of all the people, 
both for their defense from military attack and for the strengthening 
and expansion of their national economy. Above all, the Commission 
was expected to discharge its trusteeship in such a way as to cause 
atomic energy to become an instrument for the development of world 

eace. 
7 In all its work the Atomic Energy Commission has been expected 
to keep the people of America fully informed of the progress of its 
stewardship. It was never conceived as a law unto itself. It was ex- 
pected to report regularly and fully to the Congress as representa- 
tives of the people. 

Only in part, it seems to me, has the Commission discharged its 
trusteeship as it was expected to do. It has, so far as a layman like 
myself can judge, carried forward a dynamic program in the develop- 
ment of atomic weapons for national defense. But it has, in m 
humble judgment, been inexcusably reluctant about telling the people 
the truth about the probable effects upon human life in general and 
Gn Aarne people in particular of the weapons that have been 

evised, 

For some reason, also, the Commission appears to be inexcusably 
reluctant about making full reports to the Congress about the progress 
of its trusteeship in the field of peacetime uses of atomic energy. 

And, most serious of all, the Commission has apparently adopted 
a policy of not pushing forward the development of atomic power 
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or other peacetime uses in the dynamic manner that should be expected 
of it. Here I believe I do know the reason. I believe the reason is 
that the Commission as now constituted takes the general position 
that unless atomic energy can be handed over to private interest for 
development it had better not be developed at all. Mind you, I think 
it is better if it is developed by the private interests to the extent that 
is right and proper in all of the circumstances. But I think there are 
places where a public agent, as trustee of the general interest of the 
Pome yhas to act and act forthright and in dynamic fashion, as I 
rave said. 

This point of view was reflected in the action of the last Congress 
when in the Atomic Energy Act of 1954 it forbade the AEC to de- 
velop or sell any power at all except only that which is incidental to 
its research and experimental activities. Indeed it was only after a 
gallant and somewhat bitter fight that the advocates of progress in 
this all-important field were able to retain provisions in the bill au- 
thorizing and directing the Commission to carry on research and 
development activities relating to the generation of usable energy 
ape demonstration of the practical value of large-scale atomic power- 
plants, 

What we need is a clear set of objectives. And the first of these is, 
I think, the strengthening of our free economic system. How is that 
to be done? Basically, os extending the experience of responsible 
private ownership and participation in decision making to as many 

eople as possible. This is the general objective of the Cooperative 
ague for which I work, and for which I speak. Otherwise we would 
not conceive our primary task to be helping groups of people with 
little capital to enter business on their own account and at their own 
risk and thus to solve directly their economic problems instead of 
relying on Government or any other agency to do it for them. 

Our second objective is related to the first one. It is to have a 
dynamic, constantly expanding economy, one in which new oppor- 
tunities are constantly being opened up for more and more people and 
for more and more business enterprises, and one which comes closer 
and closer all the time to providing a really rich and full life for all 
worthy citizens. Such an abjective might once have been regarded 
as impractical and visionary. No longer is that the case. The most 
severe blow that could be struck for freedom and against communism 
and totalitarianism would be the realization of that sort of situation. 
I think it is hard for us to realize it is really possible, but I think that 
is one of the things we have to do. 

A third objective, as I see it, should be reduction of our Federal debt 
and of the tax burden. I believe if right policies are pursued with 
respect to atomic energy it can contribute very substantially to this 
objective and do it without any danger to the more imperative neces- 
sity of maintaining a high level of economic activity in the country. 

how if any of these objectives are to be realized there are certain 
primary and basic prerequisites that must be provided. Among them 
are air, sunlight, and water. No one, I think, will suggest that any of 
these should be restricted in supply for any reason or out of deference 
to anybody. No one will suggest either that they should not be 
available to everyone at the least possible cost. We are in a frame of 
mind today to include highways also in this same category. And I 
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do not see how we can reasonably exclude basic power from the same 
classification as an absolute necessity of modern life and industry. 
Control over the power sources of a nation is equivalent to control over 
that nation’s economic life. That has always been true to a degree, 
and today it is more true than ever before. 

We live in what has properly been termed the power age. Every- 
thing we do—living in our homes; lighting our towns, our cities, our 
stores, our places of business; running our farms, operating our fac- 
tories, making our transportation go—everything depends upon 

ower. 

z If power is cheap and abundant, everybody benefits; the United 
States benefits. If power is scarce and expensive, everyone is hurt; 
the United States is hurt. And the blunt fact is that power has been 
made and is cheap and abundant only where an element of genuine 
yardstick competition has been injected into the industry, generally 
either by cooperatives or by public agencies. There is today no effec- 
tive competition in the electric-power business except where it has 
been supplied by cooperatives or by public enterprise. Rates have 
been higher than they needed to be waren they could be kept higher 
than they needed to be. Were this not true, cooperatives of inex- 
perienced farmers could hardly have cut the cost of electricity in rural 
areas, in many cases, by as much as 50 percent. Were it not so the 
cost of electric power to its users would not have dropped from 2.76 
cents a kilowatt-hour to 1.79 cents a kilowat-hour between 1932 and 
1948, the first 16 years of an aggressive public-power program. 

The heart of the controversy over atomic energy and over atomic- 
energy legislation and over the policies of the Atomic Energy Com- 
mission lies right here. On the one side are those who want to 
prevent power generated from atomic energy from becoming an effec- 
tive competitive factor in the power business. On the other side 
are those who believe that abundant and cheap power is so essential 
to a dynamic economy in the United States that atomic energy should 
contribute as much as possible to that end. 

May I say that from the colloquies that I was able to hear before 
I was called to the stand, I can see that every member of the com- 
mittee belongs to the second group. 

The story of the electrification of America’s farms and rural areas 
will illustrate what I mean. Two decades ago less than 11 percent 
of America’s farms had electricity. Today over 90 percent of them 
have it. And the rural electric cooperatives have done most of the 
job under a number of Secretaries of Agriculture administering the 
rural-electrification program, one of whom now sits as chairman of 
this committee. 

But they have had to do it under the constant fire and opposition 
of the very people who now tell us they want the exclusive right 
to decide how much America’s power supply is to be from this day 
forward. If the power companies were truly committed to the policy 
of an abundant supply of power for our country at the cheapest prac- 
ticable cost they would have supported instead of opposing what the 
farmers of the country have been accomplishing over the past 20 years. 

The job of rural electrification is not yet done. It won’t be done 
until every American farm is served. It won’t be done until every 
cooperative has paid off its indebtedness, as they are now proceeding 
to do, usually ahead of schedule. 
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But the job cannot be done if the cost of power is to be eel 
increased. And that is why the rural electric cooperatives as well 
as the Cooperative League are opposed to the Dixon-Yates contract. 
It is not because we favor public power over private power as such. 
If indeed it could be shown that the power could be more cheaply 
furnished by a private agency than by the TVA, we would take a 
different position. But there is no evidence to that effect. On the 
contrary Dixon-Yates says in effect that private control of power is 
so important that it must be had even at the expense of Se 
the cost of power to the people of a whole area of the country anc 
crippling the debt-paying capacity of every rural electric cooperative 
in that area. And that is too high and dangerous a price to pay. 

It should be observed at this point that had the Atomic Energy 
Commission been properly concerned with the development of its 
byproduct energy into electric power it probably would not have been 
stalling such heavy demands upon TVA, and the Dixon- Yates con- 
troversy would never have arisen. This is the heart of the problem. 

The development of atomic power can, in the course of time, pro- 
vide a firmer and broader base for a genuinely dynamic and free 
economy than we have ever had in all history. No other kind of 
oar has ever offered such a prospect. It ee to me that we 

now enough to safely forecast that atomically generated electric 


power could, in a compartively few years time, be distributed equitably 
to every corner of the Nation and to every element in the economy. 
ee ec for small business might be much more nearly equalized 
wit 


those of large business, a hope of which we have sometimes 
almost despaired. And a pattern of abundance could be set here in 
the United States which would offer so dynamic an alternative to 
Communist false promises that a tremendous blow might be struck 
for freedom and peace in the world. 

But these results will not be achieved if the basic rights of the 
whole people to this energy and to its full development are violated. 
These results will not be achieved if the opportunity to develop and 
use atomic energy is restricted to a few powerful interests, by any 
means at all, or allowed to fall into monopolistic hands. Nor will 
these results be obtained unless the Atomic Energy Commission is 
committed to the achievement of these results. 

No agency in history ever had more sobering responsibilities than 
the Atomic Energy Commission. And none ever faced a more chal- 
lenging opportunity to add to mankind’s welfare. But it will re- 
quire, In my opinion, a more dynamic attitude on the Commission’s 
part and a clearer directive from the Congress than that given in 
the Atomic Energy Act of 1954 if that opportunity is not to be lost. 

The issue, as I said before, is simply this: Shall our policy be simply 
to bring atomic energy to contribute to making basic power as abun- 
dant and cheap as possible throughout our economy with maximum 
general public benefits or shall these desirable ends be pursued only 
if no presently established interests are disturbed and only if public 
rights are made secondary to private advantages. 

There is only one right way to resolve that issue. How can it be 
done? By changing present law in certain respects, most of which 
were actually adopted by the United States last summer, but lost in 
conference. 

Here are some of the changes I would propose: 
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1. The Atomic Energy Commission should be authorized and di- 
rected to develop atomic power on a yardstick basis in areas of power 
shortage and high power cost in the country. 

2. Such power should be marketed through nonprofit distribution 
agencies to the extent that such are available to buy it. This, I think, 
was the substance of the Johnson amendment adopted by the Senate 
in 1954. Here may I say, maybe this isn’t a thing that you want 
the Atomic Energy Commission to do. Maybe it ought to be another 
agency. But it ought to be a public agency that had a right to do 
this. That is, in areas of power shortage. 

3. Prohibitions against the AEC selling or distributing electric 
energy except that which is purely incidental to research and develop- 
ment should be repealed. 

4. Congress should make it mandatory upon the AEC to obtain 
an opinion from the Justice Department as to whether the granting 
of a license to utilize atomic energy will create or maintain a situa- 
tion inconsistent with the antitrust laws. And if the opinion of the 
Justice Department is that such will be the case the Commission 
should be forbidden to grant such a license. In general the antitrust 
provisions of the original act should be restored. 

5. Either the patent provisions of the original Atomic Energy 
Act should be restored or else the compulsory licensing provision of 
the present act should be extended for at least 10 years, and it should 
be made mandatory on AEC to declare patents affected by the public 
interest whenever they are essential to the utilization of fissionable 
material or atomic energy. 

6. In order to make certain that the full benefits of atomic ener; 
shall be available to all the people, who after all own it, and to all 
elements in our economy, the basic energy and all fissionable materials 
and all facilities such as reactors for producing fissionable materials 
or atomic energy should be the property of the United States. A 
system of leasing and licensing the use of such facilities and materials 
to competent and trustworthy applicants, big and little, corporate 
and cooperative, private and public, should be put into effect. Fur- 
thermore, the injunction upon the Commission contained in the origi- 
nal act “to encourage similar activities by as many licensees as possi- 
ble” should be restored and insisted upon. 

Contrast this proposal with the present situation. The President 
himself warned, in his message proposing atomic energy legislation, 
against the possibility of monopolistic control. Yet the AEC has 
recently hall om April 1 deadline for the submission of proposals 
under the new reactor program. What such a deadline in effect means 
is that only the handful of very large companies which have been 
insiders with the Commission and have had access to information not 
generally available ~will be able to submit proposals by that time. 
Furthermore, some of these companies have been among the most fre- 
quent offenders against the antitrust laws. 

Certainly it should be, as I have stated, an objective of this whole 
program to increase participation by as many businesses as prac- 
ticable in this development, to broaden and strengthen economic free- 
dom, and to reduce the danger of monopoly. But the way we are 
headed now we will, I fear, get opposite results. It would have been 
too bad to have given the manufacturers of buggies decisive control 
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over the development of the automobile industry. We ought not to 
make a similar mistake here. 

One reason I have advocated that ownership of reactors continue 
in the United States is because I believe this will increase and broaden 
utilization of atomic energy and atomic-energy applications through- 
out our economy. Such use could then be licensed under circum- 
stances that would contribute to freer competition and to lessening 
the grip of monopoly on some of our industries. Such use could then 
be an instrument of a truly American economic policy. 

Furthermore, we are told that the present cost of plants feasible 
for atomic power production is so great that, thus far, not even the 
soe companies are ready to undertake construction of such plants 
unless a considerable share of the cost is borne, one way or another, by 
the taxpayers of the country. This seems to me to be manifest injus- 
tice. Why should 7-year offers to buy plutonium at prices significantly 
kept secret be made by AEC to these few favored giant concerns? 
And why should AEC offer to loan fissionable materials free of 
charge to some companies and not to others? 

Again, the present law, I believe, allows the private ownership of 
even “breeder” reactors, that is, these that actually produce fission- 
able materials themselves. This will compel the United States to buy 
back those materials, presumably at negotiated prices, since present 
law requires that all fissionable materials be in United States owner- 


ship. 

There are two different points of view abroad in the land. One of 
these is, I submit, the traditional American point of view. It holds 
that freedom is not an abstract conception, but an opportunity to act 
constructively in solving the problems of life and building a better 
life. This point of view holds that economic freedom must extend 
to all sorts and conditions of men and enterprise, that it must never 
be allowed to become the private prerogative of a few. 

This point of view seeks only those measures from Government 
which will lay the groundwork and create the climate in which 
responsible ownership can be shared by a maximum percentage of 
the people and whereim genuine healthy competition can assure abund- 
ant production, economically determined. pricing, as opposed to arbi- 
trarily controlled pricing, and constant expansion of the economy as 
a whole. This point of view holds that monopoly is the death of 
freedom, that it must by every means be Greventsd. and that among 
the ways this can be done are three, among others. The first is sincere, 
vigorous enforcement of the antitrust laws. A second is the competi- 
tion of cooperatives, which, being owned by the users of their services, 
can sometimes compete with monopolies when other forms of business 
canot. A third means to prevent monopoly is through public guaran- 
ty to all people and all enterprise of certain basic elements in produc- 
tion or distribution, at low cost. 

We do this with water. We do not let anyone monopolize it. We 
do it with roads and waterways and all public carriers. We ought 
to do it with atomic energy. If we did it would.be one of the greatest 
boons to economic freedom that has ever been given it. But we shall 
not do this if the people’s property rights are violated or if a few 


are allowed to acquire exclusive patents on the latent energy of the 
universe itself. 
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Opposed to the foregoing point of view is one which is to my mind 
far more European than it is American in concept. For this point of 
view holds that freedom and power go together and are for those who 
can grasp them, though few, comparatively will be able to do so. 
This point of view holds that decision-making and effective control 
must gravitate more and more into the hands of these few and that, 
anyway, these are the most capable hands so power is best | with 
them. The opinion of those who hold this point of view is that big- 
ness is a good not a bad thing, and that even if key industries in our 
country came under monopolistic control we should not worry because 
we will be well taken care of by the large flow of goods these mono 
lies will turn out and well entertained by the television programs they 
sponsor. If this point of view takes over our country we shall become 
a race of weaklings who have sold their birthright of freedom for a 
mess of gadgets. 

And let us never forget that in the long run any nation will get far 
less socialization if it avoids overgreat concentration of power than 
it will get by a hands-off policy and the consequent growth of monop- 
olistic cancers in its economic body. The whole economic history of 
Europe in recent years is illustration of that statement. I firmly be- 
lieve that the general course I have here advocated will lead to far 
more private ownership and enterprise and a far more dynamic de- 
velopment that can be had by the course on which we generally em- 
barked when the Atomic Energy Act of 1954 was passed and when 
the Atomic Energy Commission adopted its present attitude. The 
reason the United States of America is in much better shape today 
and has a more dynamic economy than the economies of Western 
Europe is because we are the only country in the world that ever had 
a set of antitrust laws. Even though they weren’t effectively enforced 
altogether, they had considerable impact. 

We need a commission committed to active dynamic development 
of peaceful uses of atomic energy either directly or through contract 
with private contractors. We need a commission eager to do the 
basic experimental and developmental work, including some actual 
yardstic pores development in high cost and shortage areas. 

We need a commission anxious to assure participation of all ty 
of business enterprise in utilization and distribution of the benefits 
of atomic energy and atomic power. I believe it will take clear con- 
eee directives to bring about this kind of a commission. If 

am wrong about the Commission, I am glad. But I am impelled 
to give this testimony just the same. 

We need, above all, to direct our efforts toward bringing about a 
situation where basic power available to agriculture, industry, busi- 
ness, and consumers in this country will be so abundant and aieae as 
to be comparable in availability to water and roads, and thus to trans- 
mit aa of economic activity such as has not before been considered 
possible. 

And, if we will use a little vision, I think we can see the possibility 
at least that if the people’s basic ownership rights are not violated 
the full development of the use and licensing of atomic energy might 
be a means of constructively balancing our Federal budget and even 

roviding a sufficient surplus to reverse the present trend toward ever- 
increasing Federal debt. 
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The reason I say constructive balancing of the budget is because I 
agree with those in this and previous administrations who believe 
that a balanced, full-production economy is more important than a 
technically balanced Federal budget, desirable as that is. 

But I firmly believe we can have both a balanced or better-than- 
balanced budget and a dynamic economy at the same time if we both 
guard and develop freely this great new resource in which the Ameri- 
can porte have made so heavy an investment. 

These are historic days. Future generations are watching what 
we do. Rich civilizations have arisen before in the world’s history, 
only to decay from within because all but a few of the people lost their 
opportunity for significant ownership and decision making. These 
civilizations—I can name them and so can you—died because they 
permitted concentration of irresponsible power to take place. 

The decisions we are called upon to make aera atomic energy 
are fraught with meaning for the future far beyond our own poor 
vision. t us be guided in these decisions by the admonition of a 
distinguished southern Senator, now deceased, who once advised a 
younger colleague, “When in doubt, do right.” In these days of so 
much trouble, perplexity, and difficulty of decision, I imagine most 
of us would be doing right practically all the time if we followed the 
Senator’s counsel. 

The Cuarrman. Thank you, Mr. Voorhis. 

I think on page 10, where you started listing the things that ought 
to be done to the act, you recognize that sometimes it is difficult to 

ass an act just exactly the way everyone would like to have it. 

trenuous efforts, and very sincere, were made by all Members on 
both sides of the aisle to get the best kind of act we could get. Some 
of us failed in some of the things we wanted, but we still have a 
majority rule in the Congress, and it does not always work out per- 
fectly as far as everyone is concerned. 

Mr. Vooruis. Of course not. 

The Cuareman. Are there any questions? 

Senator HickenLoorer. You have presented a very interesting 
statement, Mr. Voorhis. There is only one phase that I would like to 
discuss with you. 

You lay emphasis on the development of this act, for the purposes, 
among other things, of giving abundant and cheap power. Are you 
aware that in the cost of a delivered kilowatt-hour to an outlet, that 
is to where it is used, the fuel that goes into the production of that 
kilowatt is substantially less than 10 percent of the delivered cost. If 
the fuel were thrown in for free, absolutely for nothing, it would not 
reduce the cost of a kilowatt-hour that comes out of the outlet up here 
by more than about 8 percent. 

Mr. Voornis. You mean the transmission costs are the rest of it? 

Senator Hicken.oorrr. The wires and transmission and service and 
all of those things that go into it cost 91 or 92 percent of the delivered 
cost of that electricity. 

Mr. Vooruis. Senator, no; I am not aware of that. I am not ina 
position to argue with you, and I don’t propose to, but I am very 
surprised at those figures. I will say that much. 

nator Hicken Looper. Of course, I am no expert on the subject 
myself, and I am only quoting what seems to be a pretty well accepted 
breakdown of cost elements. 
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The figures that have been quite substantially accepted, at least in 
the last few years over the United States is that on the average the 
cost of a kilowatt-hour of electricity delivered say to that lamp bulb 
up there, the big users and the wholesale users and the little users, is 
roughly about 3.7 cents a kilowatt. That is as it comes out of the 
outlet. The cost of the fuel that goes in to produce that kilowatt-hour, 
on the average, over the United States, whether you use corncobs, or 
coal, or oil, or water, or what you use, the rough overall average cost 
of the fuel is about 3.4 mills. So that, if you had your fuel for noth- 
ing, you see, the cost could not be reduced 10 percent under what it 
is now. 

Mr. Vooruts. But, Senator, doesn’t this assume, though, that the 
location of our sources of power is the same pattern as it is now, and 
does not this necessarily average in very long transmission lines, in 
certain cases, and very short ones in others? at I am trying to say 
is that it seems to me that one of the most important things about the 
development of power from atomic energy is that you could locate the 
atomic powerplants in strategic places. They would not have to be 
just where the coal is, or just where the waterfalls are, or something 
else. Consequently, the length of transmission lines could be substan- 
oe reduced, which seems to me to be one of the most important 

actors. 

Maybe if this development were really carried through, it would 
change that relationship, whatever it may now be. 

Senator Hickentoorer. I understand that, but I am giving the 
overall cost, which takes in the cost in high-fuel-cost areas, and the 
cost of fuel in low-cost-fuel areas, where fuel is readily accessible and 
at a very small delivery cost. Those are average figures. 

The only reason I raise that is that in my own personal view there 
has been too much loose talk around over the country by people, and 
I am not referring to you at all, sir, but I am talking about a lot of 
writers who write fancy articles about some day we are going to have 
this stuff made out of uranium, and there is going to be practically 
no cost to the people. There has been too much of it put out that has 
misled the people into a false hope that by perfecting uranium as a 
fuel to get it down some place where it is competitive with coal or less, 
we may even get it less than coal, and that it is going to greatly reduce 
the cost of power. 

In my view, that just is not the case. If you threw it in, and just gave 
the fuel for nothing, you could not under these statistics and figures, 
if they are correct, reduce the cost of the kilowatt-hour to the outlet 
where it is usable more than about 8 percent. 

I mean I am not taking issue with you on that, except I am takin 
this opportunity to express some views on that. Manifestly, if, an 
I hope and believe it will be soon, uranium as a fuel is developed to a 

oint where it will get what we might say fairly cheap, then, of course, 
it will be a boon to areas that are far removed from sources of fuel. 
That is, places in this country and other places in the world. It would 
be a boon to those places, but I am talking about the industrial complex 
of this country, and the general hounelioid use in this country of power. 

Vooruis. Well, it would cut the transmission cost in those 
places. 

Senator Hickentoorrr. If they are now receiving electricity from 
great distances, of course, manifestly, that would be true. But that 
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would be local isolated benefits, which no doubt will occur. That is 
all, Mr. Chairman. 

Representative Hotirretp. Well, Mr. Chairman, I was looking for 
testimony before our committee last year. The testimony, as I re- 
called it, showed the retail prices of electricity in the United States. 
Subject to correction, for the record, I believe that the chart that 
was given us showed that the average price in the New England area 
ran from 8 to 11 mills per kilowatt. In many other areas of the coun- 
try, it was 6 and 7 mills per kilowatt. 

Chairman ANpDERsON. Was that not the generating cost ? 

Senator Hicken Looper. That is at the bus bar. 

Representative Ho.irteLp. I am not sure whether it was generating 
cost or not, but I know of no area where even if it was the generating 
cost, the record showed that the cost of either producing this power 
was less than around the cost in the Tennessee Valley. There was a 
similar cost up in the Bonneville-Shasta area, but in most places, I 
believe, the prices were quite a bit higher than the Senator quoted. 

Senator Hicken.Loorer. We are not talking about the samething. I 
am talking about fuel, and not the motors, and not the generating 
facilities. I am talking about the fuel that creates the heat that goes 
in there. I am not talking about bus-bar costs now, necessarily. 

Chairman ANDERSON. Three and a half mills is the generating cost. 
He is talking about the cost delivered to a house or factory. That you 
can average across the country and he came out about 3% cents. 

Representative Horirre.p. The staff just handed me this chart now, 
and this chart shows, in chart No. 3, found on page 451 of the hearings 
of last November, under the heading, “Average Price of Power Pur- 
chased by REA Borrowers, in the Fiscal Year 1952.” 

It goes from 9 to 1514 mills in the New England States, and around 
4.9 in Tennessee Valley, and around 6.2 to 9.7 on the Pacific coast, with 
the exception of the State of Washington and part of Oregon, where 
it is 3.5. 

Now, that is up in the Bonneville-Shasta area, of course. 

Senator Hicken.oorer. I do not want to disturb your line of rea- 
soning, but we are not talking about the same thing. I am talking 
about the fuel that goes in to produce that at the bus bar. Those prices 
you are quoting includes the machinery that produces the electricity, 
and the Supihel iniviatentet and the cost and all of that. I was only 
talking about the cost of the stuff that makes the heat, whether it is 
oil, gas, coal, or water. I was talking about the cost of producing the 
heat that makes the power. That is all. 

On top of that, you have the cost of the motors, and you have the 
cost of the building, and you have the cost of everything else that 
comes into the cost at the bus bar. I do not dispute your figures on 
the cost of the bus bar. I am only talking about the fuel. 

Representative Hoxirrmetp. That is possibly the difference in our 
understanding on this problem, but I would say this: That if atomic 
energy develops as some of our scientists have estimated that it will 
develop, it will eliminate many of the present capital plant invest- 
ments which now add to that cost to the consumer. There is a well- 
defined line of thought, among the scientists, that the expensive reac- 
tors which are now necessary will not be necessary if certain experi- 
ments come through as they hope they will. 

58131—55—pt. 29 
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There is also the elimination of your transmission, the expensive 
transmission lines, and long distances, and the losses of electricity 
over the transmission lines. 

I am a little bit more optimistic of the final end result than Senator 
Hickenlooper is. I feel if these experiments go through as some of 
our very best physicists believe, that there will be an opportunity for 
much cheaper slactxialty to be delivered to the —_ e through the 
atomic field than is now present through the fossil fuel, or even falling 
water. You will never get anything cheaper than falling water, as 
far as energy is concerned, but when you add to it the costs of the 
dams, and the generators, and the transmission lines, some of which 
you would probably not have to have if these developments come 
through, then you might have a much different result. 

Mr. Vooruis. Yes. Thank you very much. 

Representative Hotrretp. Of course, there is no guaranty that 
those scientific theories are going to be made a reality, but there is 
some very fine evidence that they are making progress, and the interest 
of these great ultimate companies in this field is evidence that they, 
too, believe that this is going to greatly cheapen electric production. 

Mr. Voornts. Of course, as far as my testimony is concerned, I 
think I have been careful not to pose as a scientific expert. All I have 
appealed for is a policy that would proceed as far as we can in pro- 
ducing an abundance of power at the least practicable cost, whatever 
that might be. 

The Cratrrman. If there are no further questions, thank you very 
much, Mr. Voorhis. 

Mr. Voornis. May I just say one word, Mr. Chairman. It is that 
I hope that my legislative suggestions aren’t going to be taken by 
anybody as a criticism of the United States Congress, but in my 
capacity as a witness, I have an equal duty to present such suggestions 
as occur to me as being constructive. 

- eons understand the struggle that Members of Congress go 
through. 

Chidresiia Anverson. I remember some times when we were on 
the — side of many questions and as we saw it, the right did not 
prevail. 

Representative Corr. I was intrigued by the counsel which our 
friend, Jerry, has given us, when he quoted the advice of the Senator 
to the effect that “When in doubt, do right.” 

But I find little comfort in that advice. I would like to have you 
tell me what to do when you doubt what is right. 

Mr. Vooruis. Well, may I say to the gentleman—— 

Representative Corz. If you do not know what is right then what 
do you do? 

Mr. Voorhis, it is easy to know what to do when you know the 
difference between right and wrong, but what do you do when you 
do not know what is right ? 

Mr. Voornts. That was mentioned to end a rather heavy piece of 
nr on a somewhat lighter note, and that is all it was meant 
to do. 

Representative Cotz. Thank you. I thought it was given to us in 
seriousness. 
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Mr. Voornis. It was meant to be an expression of some sympathy 
with the members of this committee, as they wrestle with problems 
of such tremendous magnitude. I wish I knew always what was right, 
I will say, and I am sure we all do. 

Senator Hicxentoorrr. If I may just suggest to Mr. Voorhis with 
respect to his statement about not criticizing Con , that criticism 
of the Congress would not be unique, and I think it is an American 
privilege. I am sure no one will take offense if you criticize certain 
actions of the Con . 

Mr. Vooruis. Thank you, sir. 

Chairman Anprerson. The committee will have an executive com- 
mittee meeting downstairs at this time, and will meet tomorrow 
afternoon at 1:30 to hear Admiral Strauss. It may be that we will 
have one paper first and then hear Admiral Strauss, but we will start 
at 1:30 in any event. 

(Whereupon, the committee adjourned at 3:45 p. m., Wednesday, 
February 9, 1955, to reconvene at 1:30 February 10, 1955.) 





Siememastblantihoee a 





DEVELOPMENT, GROWTH, AND STATE OF THE 
ATOMIC ENERGY INDUSTRY 


THURSDAY, FEBRUARY 10, 1955 


Cone6REss OF THE UNITED StrarTss, 
Jornt ComMITTrEE oN Atomic ENERGY, 
Washington, D. C. 

The Joint Committee met at 1:35 p. m., pursuant to adjournment, 
in room P-63, the Capitol, Senator Giinton P. Anderson (chairman 
of the joint committee) presiding. 

Present: Senators Anderson (chairman), Pastore, Gore, Hicken- 
looper, and Millikin; and Representatives Durham, Holifield, Cole, 
Hinshaw, Dempsey, Van Zandt, and Patterson. 

Present also: Corbin C. Allardice, executive director, George Norris, 
Jr., counsel to the joint committee, and Walter A. Hamilton of the 
professional staff of the joint committee. 

Chairman Anprerson. The committee will be in order. 

The committee suggested to Admiral Strauss at his convenience he 
come and make such statements as he desired to make, and he asked 
the privilege of being here this afternoon. We are happy to afford 
him that privilege. 


STATEMENT OF LEWIS L. STRAUSS, CHAIRMAN, UNITED STATES 
ATOMIC ENERGY COMMISSION, ACCOMPANIED BY KENNETH D. 
NICHOLS, GENERAL MANAGER OF THE COMMISSION 


Mr. Srravuss. Thank you, Mr. Chairman, I would like to apologize 
for my voice this afternoon, but I will speak into the microphone and 
make it as distinct as possible. 

Mr. Chairman and gentlemen, I am sorry that I am compelled to 
offer this statement in the record of this hearing. Faced with the 
alternatives of doing so or of allowing the various charges and infer- 
ences in the statement of one of my colleagues to remain unrefuted, 
I believe that in the light of obligations to keep you fully and cur- 
rently informed which I bear as a member and Chairman of the Com- 
mission, I have no choice but to place the facts before you. 

The current hearings of your committee which began on January 31 
were called for the purpose of inquiring into the “development, 
growth, and state of peacetime uses of atomic energy” pursuant to 
section 202 of the Atomic Energy Act of 1954. The controversial 
matter of the MVGC contract was not alluded to in the agenda which 
you were so good as to supply us. Therefore, we prepared detailed 
reports on all phases of the program for peacetime application. 


353 








354 ATOMIC ENERGY INDUSTRY 


The hearings had barely started, however, before my colleague, 
without apprising the other members of the Commission of his inten- 
tion, introduced the question of the MVGC contract with his pene 
statement which he read to you on Monday, January 31. Therefore, 
it should first be made clear that perpetuation of this time-con- 
suming controversy was contrary to the expectation and desires of the 
other Commission members. 

Furthermore, my colleague testified, and in my prepared statement 
which is before you, the page references are noted to each of these 
instances, page 597, that he anticipates that every meeting of the 
Commission “from this point forward” will find the Dixon-Yates 
matter under discussion. 

I am deeply concerned by this assertion. Certainly, I do not in- 
tend to raise the issue at every meeting from now on and thereby add 
to the harassment of the Commission, to employ a word that has been 
used in testimony before you. 

For some time, repeated allegations have been made to the effect 
that the contract with the Mississippi Valley Generating Co. has 
diverted the Atomic Energy Commission and its staff from their 
primary responsibilities. These responsibilities are the development 
and production of weapons and progress on peacetime applications of 
atomic energy. 

My colleague gave further circulation to these charges in his testi- 
mony before your committee on Tuesday of this week, as well as in 
his earlier testimony on the opening day of the current hearings, 
January 31. 

The Mississippi Valley Generating Co. contract, to be sure, has re- 
quired much time and effort on the part of the Commission and 
various members of the staff. Furthermore, the contract will con- 
tinue to require some of the time of these individuals just as our 
previous contracts, the Ohio Valley Electric Co. and Electric Energy, 
Inc. contracts, continue to occupy time of the Commission and its 
staff, without, however, in any way interfering with the discharge 
of the Commission’s primary responsibilities. 

The fact that our weapons production is at an alltime high, as my 
colleague concedes, and that we are making notable progress in the 
peacetime applications of atomic energy speaks for itself. Such a 
record cannot justly be waved aside with the assertion that it is due 
to decisions taken in 1953 or earlier. The more than 600 letters and 
reports which I have addressed to your committee in the past 18 
months, which number is more than double the number submitted 
previously in a comparable period of time, embody the evidence that 
atomic strength and atomic progress in the world as it exists today 
are far too competitive and too urgent to be dependent upon decisions 
so remote. A determined day-by-day effort is necessary. 

I come now to the matter of the meeting of the Commission held 
on Tuesday, February 1, which figured in the testimony of my col- 
league on February 8. 

On the afternoon of February 1, I was a witness before your com- 
mittee and in reply to a question as to whether I “had heard of it— 
i. e., the Dixon- Yates contract—in the interim from November to the 
present date,” I testified as follows (p. 121): 


I think that since the Commission approved the contract and reported it to 
the Joint Committee with the request for a waiver that there have been reports 
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by the General Manager to the Commission of progress in negotiations but I 
ean recall no discussions in the Commission. I won't go so far as to say that 
they have not occurred. I cannot recall any discussions. 


I also stated (pp. 124, 125) : 


I said, Mr. Chairman, that I could recall no such discussion but I am not in 
a position to say that the minutes will not reveal it. I will be glad to have 
them searched and report to you at the next session of the committee. 


I also stated (p. 125) : 


I am sure that the General Manager at numerous meetings of the Commission 
has reported on the progress but I can recall no subject of discussion because I 
can recall no issue that has intervened. 

It should be clear that my repeated use of the words “discussion” and 
“discussions” showed that I thought I was being responsive to the 
Chairman’s questions, as relative to substantive consideration of the 
contract, not to its mere mention, for it was mentioned daily in the 
press and elsewhere. 

My colleague, in testifying on February 8, however, said that the 
Mississippi Valley Generating Co. contract was discussed at the Com- 
mission meeting on February 1. By omitting a pertinent fact, he 
allowed the impression to be created that I had attended or even par- 
ticipated in a discussion of the contract. I am confident that this was 
no more than an inadvertence or a lapse of memory on his part. 

These are the facts: 

There was a meeting of the Commission on February 1 which began 
at 10:30 a.m. and lasted until 12:20 p.m. I was unable to be present 
during the first hour and 10 minutes of the meeting. I entered the 
meeting at 11:40 a. m. While the minutes have not yet been pre- 
sented for approval by the Commission, a reporter’s verbatim tran- 
script is available. It notes the precise point of my entry. 

The transcript shows that before I entered the meeting there had 
been a prolonged discussion of the MVGC contract and its legal as- 
pects, such as the effect of the Joint Committee resolution of January 
28. These subjects had been discussed and concluded 

Chairman Anperson. And “included”? 

Mr. Strauss. Concluded before I entered the meeting. Other sub- 
jects unrelated to the Dixon- Yates contract were under discussion by 
the time I arrived. 

Near the close of the meeting I was handed a news ticker state- 
ment which reported Senator Gore’s telegram addressed to me on 
February 1. The transcript shows that I read it to the Commissioners. 
Commissioner Murray thereupon said that “in that connection” he 
wished to propose a motion. Mr. Libby and I stated that we were not 
prepared to vote at that time. The motion, or more properly a sub- 
stitute motion by my colleague, was laid over to a subsequent meeting. 
It did not die as was testified here on February 8. The meeting then 
passed along to other matters, following which it adjourned, and I 
had a luncheon engagement with Congressman Durham and came 
directly from luncheon to the hearing before this committee. 

I certainly did not then, and do not now, consider my reading of 
Senator Gore’s somewhat precedent-setting telegram, as it appeared 
on the news ticker, and the postponement of Mr. Murray’s motion as 
constituting a discussion of the contract. 
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I come now to the charges which have been made, contending that 
preoccupation with the MVGC contract on the part of the Commis- 
sion and its staff has jeopardized, interfered with, or adversely af- 
fected the primary responsibilities of the AEC. 

Since November 11, when the contract was approved by unanimous 
vote of the Commission, very little discussion of the contract or related 
matters has occupied the time of Commission meetings. 

The Commission’s staff has reported that between November 11, 
1954, and today only a little over 2 hours have been devoted to such 
discussion, during six Commission meetings. Of this 2-hour total, 
approximately one-third is accounted for by the meeting held on 
November 11, 1954, the day the contract was formally approved. 

Since November 11 most of the matters relating to the contract which 
came before meetings of the Commission have consisted of progress 
reports made by the General Manager and interpretations by the 
General Counsel. 

Documented evidence of time spent since November 11 is now in 
possession of your committee showing that the Dixon- Yates contract 
has not interfered with the primary responsibilities of the Commission 
and its staff. 

It is known to all the members of the Commission and to all the 
members of the Joint Committee that the division of the Atomic 
Energy Commission most vitally involved in these primary responsi- 
bilities, that is, weapons for defense and advancement of the peaceful 
atom, are (1) the Production Division, (2) the Division of Military 
Application, (3) the Division of Reactor Development, and (4) the 
Division of Research. 

Therefore, it would seem to be appropriate for your committee to 
be advised as to what, if any, interference has been suffered by these 
divisions. 

Now, my colleague requested and received just such information 
prior to his testimony. However, in his presentation on Tuesday of 
this week, as I read the transcript, he failed for some reason to mention 
that the reports covering these latter three divisions—Military Appli- 
cation, Reactor Development, and Research—all indicated that they 
had spent no time whatever on the MVGC contract or any of its rami- 
fications. It could not possibly be contended, therefore, that their 
important responsibilities had been interfered with. 

Indeed, this striking piece of information appeared from the tran- 
script of the February 8 testimony to have been elicited in part, but 
only through questions by Mr. Cole (pp. 610, 611, 612). 

hairman Anperson. Can you tell us why you think that. is strik- 
ing—he did give us the divisions which had spent time—and why 
would you think it is striking that he did not give us a list of the 
divisions that had not spent time? 

Mr. Srravss. He was given a substantiation of the statement to 
the effect that this had impaired the work of the Commission in its 
primary responsibilities of weapon production and power-reactor 
development. 

Mr. Chairman, I am very nearly finished. 

I hasten to add that I do not believe that my colleague omitted this 
information at that time with any improper motive, but its effect was 
to give a false impression. 
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Chairman Anperson. Who is responsible for this display that we 
have had? What is it, please? 

Mr. Srrauss. I am responsible for it. This is an indication—or these 
cases contain all of the reading papers which the members of the 
Commission have received from the staff from the period January 1, 
1954, to date on every subject other than the Dixon- Yates contract. 

I have here also the papers which have had to be read by the Com- 
missioners in connection with the Dixon-Yates contract. Since my 
colleague referred to the fact that statistics are not entirely revealing, 
I thought the bulk indicated by the amount of work required by the 
Commissioners might be impressive to the committee. 

The reports which my colleague cites in support of his tabulation 
of the time devoted to Dixon- Yates since November 11 make it quite 
clear that no phase of the Commission’s important tasks was made 
to suffer because of work on the MVGC contract. 

I would now thank you for the opportunity you have accorded me 
to put the record straight, and in closing may I join you, Mr. Chair- 
man, in the wish you expressed when you stated (p. 633) : 

From here on out we are going to rule out everything relating to Dixon-Yates 
until we get through with the purpose of this hearing which has to do with the 
progress and state of development of the industrial uses of atomic energy. 

That is the end of my statement, Mr. Chairman, and I thank you 
for the opportunity of submitting it. 

Chairman Anperson. Admiral Strauss, you recognize that I re- 
ferred to this transcript on page 121, and then that I came back to it 
on pages 124 and 125. Maybe I should explain the reason I did it 
that way. I was a little bit surprised at the statement that there had 
been no discussion in the Commission on it, since I had been informed 
that there had been discussion that very morning, and that there had 
been a motion by one of the Commissioners, and I thought that—come 
right on through, and we will get some additional trucks. 

Mr. Srravss. I think we have brought in enough. This is some 
indication of what we read. 

Chairman Anperson. I think Senator Pastore will put this his way. 

Senator Pastore. I do not think that we need this kind of physical 

roof, Mr. Strauss. I think we can take your word for anything you 
ave to say. I think this is now assuming rather ridiculous pro- 
portions. 

Mr. Srravss. I couldn’t agree with you more, sir. 

Representative Cotz. Mr. Chairman, I would like to express a word 
of approval of the graphic way the Chairman of the Commission has 
demonstrated the amount of paperwork that the Commission has had 
to go through, and the extent to which this Dixon-Yates thing has 
added to the paperwork of the Commission. 

Chairman Anperson. We will proceed in that spirit. 

Now, Mr. Chairman, when you said you could recall no discussion 
in the Commission, did you after the Commission meeting adjourned 
discuss this matter with the General Manager ? 

Mr. Srravss. No, sir; after the Commission meeting adjourned, the 
Commission meeting took place in my room 

Chairman Anperson. Who was there? 
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Mr. Srravss. I am sorry, outside of the Commissioners and the 
General Manager and General Counsel, I am unable to say whether 
other members of the staff were present. 

Chairman ANnprerson. Was Commissioner Libby there? 

Mr. Srravss. Yes; Commissioner Libby was present. 

Chairman Anperson. Is he present? 1 asked him to be here. 

Mr. Srravss. I would like to continue to answer your question, Mr. 
Chairman. The meeting took place in my office, where I have a table 
on which I serve lunch. Mr. Devhen was coming to lunch with me, 
and I informed the Commissioners that I would have to adjourn the 
meeting in view of the fact that I had a luncheon engagement. 

I lunched with Mr. Durham and I came directly to this meeting. 
There was obviously no time for the reporter to transcribe the 2 hours, 
or better than 2 hours session. I had no participation in the dis- 
cussion of the Dixon-Yates contract which had occurred prior to my 
entry, nor was the proposal of Mr. Murray’s motion a result of that. 
It was the result of the fact that I had received and read a news state- 
ment embodying Senator Gore’s telegram to me of that date. 

Chairman Anperson. On page 4 of your statement, you say: 

While the minutes have not yet been presented for approval by the Commis- 
sion, a reporter’s transcript is available. The transcript shows that before I 
entered the meeting, there had been a prolonged discussion of the Missouri Valley 
generating contract in its legal aspects. 

Now, Commissioner Libby sat right here while I asked if there had 
been a Ginenenion of it, and remained silent. Do you think that was 
proper ¢ 

Mr. Srravss. I cannot speak for Dr. Libby. I was the witness and 
I presumed that he was expecting me to testify according to my best 
knowledge and belief. General Nichols was also present. 

Chairman Anperson. I will ask him why he did not volunteer. 

Mr. Srravss. I will ask him whether he thought my answer was 
responsive. 

hairman Anperson. You were present in the room when Dr. Libby 
and Mr. Murray engaged in a long discussion of this matter ? 

Mr. Nicwots. I was. We were discussing a legal matter. 

Chairman ANperson. Were you present when I asked the Chairman 
if there had been any discussion of it and he said there had not been? 
Why did you not feel prompted to correct him on that subject? You 
do np ase in the testimony. 

Mr. Nicuots. He had stated here generally that there had been re- 
ports by the General Manager, and legal discussions, as covered in 

art. 

: Chairman Anprerson. Oh, no; he said, “There may have been, but I 
know nothing of them.” You knew something of them; did you not? 

Mr. Nicuots. Yes; I thought he had answered. 

Chairman Anprerson. Under those circumstances, you thought to 
keep quiet ? 

r. Nicnots. I find it very difficult in these hearings to always get 
the exact tone that you want in a statement. I did not connect the 
importance of this with what it later turned out to be. 

hairman ANvERSON. But you did know there had been a meeting 
that morning when we were discussing it that afternoon and the 
Chairman could not recall it? Is that right? 
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Mr. Nicuoxs. I don’t quite understand. 

Chairman ANDERSON. en te sat here, you knew there had been 
a discussion that very morning 

Mr. Nicuots. Of course, I knew there had been discussion that 
morning. 

Chairman Anperson. And you felt no prompting whatever to sug- 
gest that you might reveal that fact? 

Mr. Nicuots. I missed it at the time and later we went on to some- 
thing else. 

Chairman Anperson. What do you regard as “discussion” ? 

Mr. Strauss. I do not have a copy of Webster before me. 

Chairman Anperson. I have one here if you want to consult. 

Mr. Srravss. I will accept the definition. 

Senator MuurK1n. This 1s positively higgling. 

Chairman Anperson. It may be, but when he could not recall any- 
thing, I went over to Senator Gore and I said, “Did you know there 
was a meeting?” 

Senator Muir«1n. The gentleman has explained he was not there. 

Chairman Anperson. He was present when the motion was made. 

Mr. Srravuss. That was not a discussion of the contract, in my 
opinion. 

Chairman Anperson. When you stated you did not believe it was 
properly taken up, that was no discussion of the matter? 

Mr. Srravss. Of the contract; no. 

Chairman Anperson. “There was no discussion in the Commission.” 
Those are your words. 

Mr. Srravss. I assumed that your question had to do with sub- 
stantive discussion of the contract, all having to do with the great 
consumption of the time of the Commission. All of this was based 
upon the assertion that the Commission was being diverted from its 
proper purposes by prolonged discussions of the substantive aspect 
of the contract. Nothing of that sort was involved here. 

As a matter of fact, | saw this transcript yesterday for the first 
time. I believe that there are 3 or 4 pages, double or triple spaced, 
at the end of the transcript having to do with this instant, the greater 
part of which is taken up with a reproduction of the news-ticker state- 
ment of Senator Gore’s message, Mr. Murray’s offer of a motion, and 
my rejoinder, and Dr. Libby’s rejoinder, and Mr. Murray’s rephrasing, 
I think, of his motion, and my statement that since neither Dr. Libby 
nor 1 wished to vote that the matter would be kept alive until the 
next meeting. 

I might say, sir, that I was concerned in reading the minutes to 
find that information about it had reached you between 12:20 when 
the meeting adjourned and 2 o’clock when we met here, because 
naturally that gives me some pause as to the security of our delibera- 
tions. at is something that I hope on a subsequent occasion you 
ae give me an opportunity to discuss with you because I am worried 
about it. 

Chairman Anperson. I commended the news staff that tipped me 
off to it. I would never have known of it otherwise. 

Mr. Srravss. I am worried about it. 

Chairman ANnverson. I was happy to know about it. I thought it 
was a strange thing that you ould not know when the last time was 
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that the Dixon-Yates contract was discussed by the Commission. 
Your answer was: 

I am sure the General Manager at numerous meetings of the Commission has 
reported on the progress, but I can recall no subject of discussion because I can 
recall no issue that has intervened. 

Was the making of a motion an issue that did intervene ¢ 

Mr. Srrauss. No, my answer to your question was the first answer, 
Mr. Chairman. I haven’t a copy of the transcript before me, but 
when you asked whether I had heard of it in the interim from Novem- 
ber to the present date, I think then you will find that my answer on 
page 121 was: 

I think that since the Commission approved the contract, and reported it to 
the Joint Committee with the request for a waiver, that there had been reports 
by the General Manager to the Commission of progress in negotiations, but I can 
recall no discussion in the Commission. I won’t go so far as to say that they 
have not occurred. I cannot recall any discussions. 

I couldn’t recall the discussion of that morning of which I didn’t 
know, as a matter of fact, until I read the transcript on yesterday. 

Chairman Anperson. But both Dr. Libby and General Nichols 
could recall it, could they not? 

Mr. Srravuss. Yes, and Mr. Murray who was here. 

Chairman Annerson. I went over and said to Senator Gore—— 

Mr. Strauss. Mr. Murray did not prompt you either. 

Chairman Anperson. I asked Senator Gore, “I wonder if we should 
check with the others about it.” 

Senator Hicken Loorer. I do not see how you can hold Chairman 
Strauss responsible for someone’s failure to question someone else. 
The question is, Has Mr. Strauss been responsible? If he was not 
at the meeting, obviously he did not know what happened at the 
meeting. 

Whether somecne should have prompted him, and whether someone 
sitting here should have added something himself, if they were not 
asked, under what theory do we expect they will testify ? 

Mr. Srravss. I have asked myself, what could be in your mind as 
to any conceivable motive for my failure to testify in answer to that 
question, particularly since if I knew it and my colleagues knew it, I 
would be testifying falsely. 

The matter is so shocking to me, frankly, that I couldn’t testify 
yesterday. 

Representative Corr. I think the record should show, as has been 
indicated, that Mr. Murray, one of the Commissioners, was present 
at that Commission meeting, and was present at the occasion of the 
hearing to which reference has been made when Mr. Strauss said that 
the subject had not been discussed at a Commission meeting recently. 

Now, if there is any dereliction of duty to be attached to General 
Nichols and Commissioner Libby for their failure to prompt the 
Chairman of the Commission, and remind him or advise him of the 
fact that this subject was discussed at a Commission meeting that 
morning, at which he was not present at that time, then that same 
dereliction of duty should attach to Mr. Murray. 


—— 
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I would like to inquire of the chairman, is it the purpose to try 
to indicate that it was a deliberate, studied attempt on the part of 
the Chairman of the Atomic Energy Commission with respect to the 
Commission’s deliberations? If that is not the purpose, then what 
is the purpose of this line of interrogation ? 

Senator Pasrore. If you ask me, none. I think it is most unfor- 
tunate that this incident ever happened. I wonder what benefits flow 
to the American people, and I wonder what benefits flow to the world 

eace, and I think we are wasting a lot of time. Whatever was done 
1ere, I think, was inadvertent. We ought to shake hands and get on 
with our job. 

Representative Cote. Amen. 

Chairman ANDERSON. Very well, are there any questions? 

Senator Gore. Mr. Chairman. 

Chairman ANpERsON. Senator Gore. 

Senator Gore. I notice at another place, Mr. Strauss, in your testi- 
mony that you—— 

Mr. Srravss. Pardon me. I am not hearing you terribly well, 
Senator. 

Senator Gore. I beg your pardon. At the top of page 4 of your 
statement, to quote your own testimony, it is easier to quote it from 
your statement today because it is easier to find, you say: “I can recall 
no issue that has intervened.” 

et you not have recalled the motion which Commissioner Murray 
made? 

Mr. Srravss. Certainly, I could have recalled that, but I didn’t 
regard that as an issue which had intervened in connection with the 
substantive part of the contract. Mr. Murray’s position had been 
made clear the preceding day, or maybe before that. Mr. Murray’s 
position had been made clear on January 31 in the course of his testi- 
mony and his prepared statement. That was known not only to me 
but to each member of your committee, sir. 

Senator Gore. You did not regard the presentation or the offer of 
a motion by 1 of the 3 Commissioners to proceed to cancel the Dixon- 
Yates contract as an issue? 

Mr. Strauss, Not in the sense in which I issued it; no, sir. 

Senator Gore. Well now, I do not want to resort to the dictionary 
but I would like you to explain just in what sense you used the word 

issue. 

Mr. Strauss. Something substantive to the contract itself, a clause 
or a finding of a public regulatory body, all of which were things 
that we were concerned with at one time or another in connection 
with the contract. 

Senator Gore. You would not regard cancellation as equal in im- 
portance to a clause? 

Mr. Srravuss. Equal in importance? Certainly, Senator, but not 
an issue in the sense that I used the word here. 

Senater Gore. What was your purpose in using it in that particular 
sense 
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Mr. Srravss. You will recall, Senator, that this was a colloquy in 
response to a question, and words are not weighed to the degree of 
fineness that I would attempt to have in mind a definition of the word 
“issue.” I am sure that I meant exactly what I have just said. 

Senator Gore. Well, I will take a moment to find the exact question 
which was submitted to you. 


Chairman ANpERSON. Then I think the Chairman will be ready to testify 
whether he has heard of it in the interim from November to the present date? 

Mr. Strauss. I beg your pardon. 

Chairman ANpERsoN. You have been busy with it. At least you have talked 
to me. 

Mr. Strauss. I have been busy. I think that since the Commission approved 
the contract, and reported it to the Joint Committee with the request for a 
waiver that there have been reports by the general manager to the Commission 
of progress in negotiations, but I can recall no discussions in the Commission. I 
won’t go so far as to say that they have not occurred. I cannot recall any 
discussions. 

Chairman ANpEeRSON. Did you yourself issue a fairly long statement on it? 

Mr. Srravss. Only one press conference on the subject, after November 12. 

Chairman ANpEeRSON. Did you not release a rather long statement on the 
Dixon-Yates contract? 

Mr. Srravuss. At the press conference. 

Chairman ANperson,. Did that take any time? 

Mr. Srravuss. It certainly took the ordinary time to prepare. 


T am reading this testimony, Mr. Strauss, in order to recall to your 
mind that the question before the committee was whether or not the 
Dixon-Yates contract had distracted the attention and the energy of 
the Atomic Energy Commission. 

Mr. Srravss. And took time. 

Senator Gore. I appreciate your contribution. 


Chairman ANperson. I think Mr. Cole’s statement or request is perfectly 
proper, and I hope that Commissioner Murray will accede to it, and I do feel 


it is going to open up a subject for rather long discussion, but we will have time 
for that. 


Then Mr. Holifield asked a question. I believe I will not read this 
whole page. 

Mr. Strauss. It might be helpful, Senator, if you would, to me. 

Senator Gore. If you think it will be helpful, I will. 

Mr. Srravss. Because I haven’t read it in extenso, and if it has any 
bearing on my subsequent replies, I would appreciate it if I could hear 
it. Or if you wish, I will just read it here. 

Senator Gore. No; I will be glad to accommodate you. 

Mr. Srravss. Thank you. 

Senator Gore (reading) : 


Representative Hotrrretp. Could I ask one question on that? I would like 
to also know if the legal staff of the Commission have been involved in discus- 
sions, and have been devoting time to this contract, not only since the last No- 
vember waiver was made, but also over the last year. Have they been involved 
to any considerable extent in pursuing certain legal questions that have been 
raised as a result of this? 

Mr. MITCHELL. We have, of course, Mr. Holifield. I would not be prepared 
to estimate how much time it has taken, or what proportion of the time . 

Chairman ANpERson. I would not ask you to go to the trouble of documenting 
it, but we would be safe in saying that you have spent considerable time studying 
this particular contract, and its related matters? 

Mr. MITCHELL. Over the period of the last year, certainly. 

Representative Price. Mr. Chairman, I think the records will show that Com- 
missioner Murray has been consistent in his position on the Dixon-Yates contract. 
As I recall the evidence we have in our records, Commissioner Murray joined with 
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two other members of the Commission as far back as last June indicating that he 
thought that this contract was forcing the Atomic Energy Commission into a 
responsibility far remote from its ordinary functions. I have seen nothing in 
any time since then that indicated that Mr. Murray was not consistent in his 
position on this contract. 

Mr. Strauss. Mr. Chairman, I think Mr. Price is in error in thinking that Mr. 
Murray rejoined with Commissioner Smyth and Commissioner Zuckert. I 
believe the 2 of them signed a letter but I think that they were the only 2 
signatories. 

Senator Gore. I doubt if this particular section has a bearing upon 
the meaning here. 

Mr. Strauss. Except I would be interested. The word “time” has 
occurred seven times since you have been reading, and this is what I 
had in my mind. The whole emphasis on this questioning was as to 
the amount of time taken by the Commission on this business, and it is 
borne out by what you have just read. I didn’t know that I would 
find it, but there it is. I think that you will find it some more times, 
Senator. 

Senator Gore. I did not get that remark. 

Mr. Srravss. I think that you may find as we go along that there 
is a continual emphasis on the consumption of time by the Commission, 

Senator Gore. Yes, and that was particularly one of the points I 
wanted to call to your attention; that in the course of the inqui 
that day the committee members were undertaking to get at the truth 
of the contention between you on the one hand that it had not inter- 
fered with the atomic-energy program, and the contention on the 
other hand by your fellow Cobstnicnionie that it had seriously inter- 
fered with the program. We were undertaking to find what time you 
had spent on it. 

You were asked if there had been any discussions by the Commis- 
sion, and you said you could recall none. 

Mr. Strauss. No. 

Senator Gore. Well, I am sorry if I misquoted you. 

Mr. Srrauss. I said the General Manager and the General Counsel 
had made reports of progress and negotiations; and as it so happens 
T have had the minutes of the Commission researched since November 
11 and I have with me here today, and can read into the record, the 
precise minutes and the precise items and the precise time, based on 
an agreed-upon reading time per page, that has been spent on this 
subject, and I think it might be illuminating. 

Representative Cotz. at does it show ? 

Mr. Strauss. Pardon me while I get that. 

Senator Gore. What is this you are about to read ? 

Mr. Srravss. I am about to read a statement prepared by the 
secretariat and received this morning. I might ae I have not read 
it. Ihave heard about it, but I have not yet read it. 

seat Gore. Would you mind indicating if this is a verbatim 
thing 

Mr. Srravss. This is a report from the secretariat of the Com- 
mission showing the eatisnited tine taken up by the Mississippi Valley 
Generating Co. contract discussion at Commission meetings Novem- 
ber 11, 1954, to the present time. 

Representative Hotirrretp. Mr. Chairman, will the gentleman yield? 

Senator Gore. If you will pardon me just one moment. Before you 
read that, would you mind submitting to the committee the steno- 
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graphic report of the session in question. You referred to it in your 
statement earlier. 

Mr. Srrauss. I will discuss with my colleagues that question, and 
with counsel. We have never been called upon before to submit 
minutes or transcripts of meetings to the committee. If the commit- 
tee insists on receiving them or asking for them, we will have to take 
that under very serious consideration. 

But I question whether you will wish to do so since, if you do, you 
will obviously inhibit the free exchange of opinions and views among 
Commissioners and staff in the future. I am, however, prepared to 
have that discussed by the Commission, I will not respond to it my- 
self, Senator. It would be improper for me to do so and I am sure 
you would concede that. 

Chairman Anperson. Did you ask the joint committee at one time 
for its minutes? 

Mr. Srravss. Did I, personally ? 

Chairman Anperson. The Commission; that is, you, as Chairman. 

Mr. Srravuss. Again I must say, Mr. Chairman, that I can recall of 
no such case while I have been Chairman. 

Representative Core. Even if the gentleman may have, as Chair- 
man, asked for minutes of the joint committee, that permission was 
not granted without the concurrence of the joint committee after the 
committee had considered the subject. 

Mr. Srravuss. Could it have been an instance where I was asking 
for the minutes of a meeting at which I had testified, in order to read 
my own testimony? If so, I think that is on a quite different footing. 

But, in any event, I would like the record to evidence that I do not 
recall so that I may avoid subsequent embarrassment if it develops 
that my recollection is at fault. 

Representative Hortrretp. Mr, Chairman—— 

Senator Gore. I yield. 

Representative Hoxtrrmevp. I think this discussion, to a certain ex- 
tent, in the introduction of these time elements since November 11 is 
completely beside the point. There has never been any great con- 
tention that after the contract was signed and after the hearings were 
over that there was a great deal of time consumed in the interim 
period between November 11 and now. 

Mr. Strauss. I beg your pardon. 

Representative Horirrecp. I understand that you are making a 
proper response to the question that was offered, but we are missing 
the point in that the whole burden of the original questions that were 
directed was to the point as to whether the discussions and the work 
involved in studying the Dixon-Yates contract and all of that sort 
of thing, and the different conferences, had detracted over the period 
since December of 1953. 

Mr. Murray responded to a direct question “since November 11,” 
and produced some figures here of something like 2,087 hours. But 
that os no real significance in view of the fact that the work was done 
before November 11, and not since November 11. 

I just think the record ought to show that, that this discussion of 
the time spent since November 11 is just one very small part of the 

icture. 
* Senator Gorgr. I have now found the exact colloquy. 
Mr. Srravss. Do you wish to have this put into the record, Senator? 
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There is no use that I read it unless you wish me to, and I will be 
happy to. This is the notation of the meetings in question. As I say, 
there were six of them, running down to February 5, at which the 
Dixon- Yates matter was discussed by the general manager or counsel, 
and an indication of the amount of time required. 

Senator Gore. I have no objection to that going in the record and 
I think it should go in the record. 

Mr. Srravuss. I don’t wish to put it in unless you wish it. 

Senator Gore. I do wish it. 

(The information referred to will appear in the appendix to pt. 3.) 

Now you say there were six meetings ? 

Mr. Srravuss. Six at which this occurred, and there were many 
more meetings. 

Senator Gore. Six meetings at which there was discussion of Dixon- 
Yates? 

Mr. Srravss. That is right, sir. 

Chairman Anverson. Is this being done in compliance with what is 
on page 125 of that transcript where you said : “I would be glad to have 
them searched and report to you at the next session of the committee” ? 

Mr. Srravuss. No; I would be glad to have it so considered, but that 
offer I did not know was accepted, or that you wished me to do it. 

Chairman Anperson. I am sorry. Did you make an offer that you 
would search them and report at the next meeting ? 

Mr. Srravss. I said I would be glad to have them searched and 
report. 

Chairman Anpverson. Did you so report? 

Mr. Srravuss. No; I did not, because I did not know that the com- 
mittee required it. 

Senator Pasrore. Would the chairman yield at this time? 

Has that record now been audited and inserted in the record, the 
minutes of the meeting ? 

Chairman Anperson. Not the minutes of the meeting; we have never 
asked for the minutes of the meeting until Senator Gore’s request. And 
1 think properly, sir, you should submit the request to the committee. 

Senator Gore. I asked him if he had them, and had referred to 
them. 

Mr. Srravss. I think the record should show that the minutes of 
that meeting have never as yet been approved by the Commission. 
The Commission ordinarily acts upon its minutes with considerable 
celerity. 

In this particular case, there were two reasons why it did not happen. 
The Secretary of the Commission was ill and only returned on Satur- 
day, in the first place; and in the second place, what with the hear- 
ings on section 202 that were in progress in the afternoon, and the 
necessary administrative work of the Commission to be done in what 
remained of the day, we have had no opportunity to have a meeting for 
the consideration of minutes. 

The document to which I think you referred, and to which I re- 
ferred, was not the minutes but the verbatim transcript of the ex- 
changes back and forth between the Commissioners and the General 
Manager, as recorded perhaps by this reporter, or one of his associates 
who attends each of our meetings for that purpose. Those transcripts 
are the raw material out of which the minutes are made. 

58131—55—pt. 2——10 
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Senator Gore. Commissioner, to put this in the proper context, and 
I hope I can state the context fairly, Commissioner Murray made a 
statement to the committee that the controversial issue of the Dixon- 
Yates contract was interfering with the atomic energy program, with 
the primary functions. 

You followed the next day with a statement in which you said— 
and I will have to paraphrase, and I will not undertake to quote you 
correctly—but as I recall it, you stated to the committee that Com- 
missioner Murray’s statements were inaccurate and unfortunate, and 
that the records were available to him at the time he made the state- 
ment. 

Well, it seemed to me, as one member of the committee, that you 
were challenging the veracity of the statement and the integrity of 
your fellow Commissioner. I do not wish to unfairly interpret your 
remarks, If there is a question in your mind about that, I will be 
glad to ask the clerk of the committee to get your exact language. 

Mr. Srravss. My remarks were directed to the facts, Senator, and 
only to the facts. 

Senator Gore. Well, do you recall exactly your remarks ? 

Mr. Srrauss. No, sir, I do not. But you have either quoted them 
or you have paraphrased them with reasonable closeness. 

Senator Gorz. Thank you; I undertook to do so. 

Following that, to carry on what I hope was a delineation of the 
sequence, Representative Cole invited Commissioner Murray to sub- 
stantiate his statements. In the course of your statement, you had 
also responded to Senator Anderson as I am about to read, and then I 
will continue with the sequence: 

Chairman ANperson. Is it your contention that the weapons program will 
go along with or without the attention of the Commissioners? 

Mr. Strauss. My contention is that the weapons program is at its alltime high 


and has been for the year. 
Chairman ANDERSON. Would you inform us, then— 


continuing to bear in mind the issue before us, whether or not the 
Commission had been distracted by the issue, and whether or not 
the Commission had spent time on this question— 


Would you inform us, then, if the Dixon-Yates contract has been the subject 
of any discussion by the Commission since this waiver was granted? 

Mr. Strauss. I said, Mr. Chairman, that I could recall no such discussion 
but I am not in a position to say that the opinions may not reveal it. 


Mr. Srravss. There is a mistake in the transcript there. 
Senator Gore. I should say that should be-— 


minutes may not reveal it. I would be glad to have them searched, and report 
to you at the next session of the committee. 


Chairman ANDERSON. You would not know when the last time was that Dixon- 
Yates contract was discussed by the Commission? 

Mr. Strauss. I am sure that the General Manager, at numerous meetings of 
the Commission, has reported on the progress, but I can recall no subject of 
discussion because I can recall no issue that has intervened. 


Representative Parrerson. Right at that point, if the gentleman 
will yield, I wonder if we can get a copy of that record, so that we can 
follow it. Or do we have it here? 

Senator Gore. This was supplied by the clerk, and it is on page 4 of 
this draft. 

Representative Core. It might be helpful if the same transcript 
were made available to Mr. Strauss, so that he also could follow it. 
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Chairman ANperson. I would be glade to make it available. 

Mr. Srravss. I have a copy here, thank you. 

Representative Van Zanpr. May I make a point of order at this 
time? ‘This is a Joint Committee and I am a House Member. 

On page 633 the chairman said: 

From here on out we are going to rule out everything relating to Dixon-Yates 
until we get through with the purpose of this hearing, which has to do with the 
progress and state of development of the industrial uses of atomic energy. 

Chairman Anperson. I did not feel I could, in justice, refuse Chair- 
man Strauss an opportunity to testify. 

Representative Van Zanpr. We have spent an hour on it now and 
he has concluded his statement and we are wasting more time. 

Senator Minuixrn. Will the gentleman yield? What is the point 
at issue ? 

Chairman ANperson. Well, Senator Millikin, I sat here realizing 
that the Commission had met that very morning, that Mr. Murray 
had offered a motion, that Mr. Strauss and Dr. Libby had said they 
did not feel they wanted to vote on it, which I thought was discussion ; 
and Mr. Murray as the minutes will show changed it to some degree 
and he voted for it as Admiral Strauss has said. Admiral Strauss and 
Dr. Libby declined to vote. 

I sat here dumfounded when he said that he could not recall any 
time that it had come up or when any issue had intervened, because it 
happened that very morning. 

Senator Mirurcin. I understand that has been gone into, and the 
Chairman of the Commission said he was not present. 

Chairman Anperson. He was present when the motion was made. 

Senator Miturx1n. But not at the discussion. 

Chairman Anperson. Do we have a verbatim report? I think we 
are going to have to have a verbatim report of that section, because 
Admiral Strauss supposedly comes in with some comments, and I do 
not think he would deny making them. 

Mr. Nichols, did not Mr. Strauss say something at that time, when 
Mr. Murray made his first motion? 

Mr. Srauss. Precisely. 

Mr. Nicuots. It was a very brief discussion on a news report. The 
telegram was not there yet. 

Chairman Anperson. It was the subject of some discussion, and 
here I sat and I thought it was unusual. 

Mr. Srravss. There was no discussion on the substantive matter of 
the contract, sir, as I understood your question. 

Senator Gore. Mr. Chairman, I do not yield further at this time, 
regardless of whether my fellow members think that there is an issue. 
I Save the privilege of proceeding, as I believe, and I think that 
there is an issue. I think there is a grave issue. There is an issue 
between the statements of two Commissioners of this vital agency. 
I hope it can be resolved to the credit of both and to the national 
interest. But I do believe it is necessary to find the basis of under- 
standing. 

General Nichols has said there was discussion that day after you 
returned to the committee meeting. 

Mr. Nicuots. I said there was a very brief discussion of a news 
report which the chairman read, and we had not yet received your 
telegram, Senator Gore. This came up in the course of discussion. 
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Whether Mr. Strauss went over to his desk or whether someone 
handed it to him or not I do not recall. But what happened was that 
he read a news report, one of these broad ticker tapes, which carried 
the copy of your telegram. I am pretty certain at the time no one 
in the Commission had received it. And Mr. Murray at once put a 
motion forward, and there is some indication at that time as to whether 
or not we should act on it, and Mr. Murray proceeded to change his 
motion in another way. 

Mr. Strauss said “I am not prepared to vote on this,” or words to 
that effect. And Dr. Libby indicated something about he did not want 
to vote on it. I thought it was prefectly normal. Why should they 
be voting on something that is just a news report at that stage of the 
game. I thought practically nothing of it, feeling here is something, 
when we get a telegram, actually have it, and receive it, why then it 
would be a proper action for the Commission at the next meeting. 

I don’t believe there was a quorum present and I read the telegram 
as received to make it a matter of record before the Commission that 
a telegram had been received. 

So I never attributed anything, that there was seriousness of dis- 
cussion at this particular meeting which occupied just a few words, 
and in fact the bulk of it is reading the news tape. I think that is 
the reason why Mr. Murray and Dr. Libby and Mr. Strauss passed on 
it the same way. 

Incidentally, at the time, I was sitting in the same position here, 
and the witnesses were up in front, but I don’t think anyone attributed 
the fact that this news report had come in, and Mr. Murray’s mo- 
tion, as a serious discussion. Maybe Mr. Murray did. 

Senator Gore. I must remind you, General Nichols, that the motion, 
according to the record which Consiledeanr Murray made, was not 
a vote upon a telegram I had sent. It was a motion to proceed with 
steps to cancel the Dixon- Yates contract. 

Mr. Srrauss. I am sorry, sir; having looked at this transcript be- 
fore I came down here you will find as a matter of fact in my state- 
ment just delivered a few moments ago, that after the news report 
had been read, including your telegram, Mr. Murray said “In that con- 
nection I wish to offer.” It was entirely stimulated and generated 
by the news report of a telegram from you which, if I recollect, stated 
that you respectfully insisted that the Commission should at once, or 
immediately, or forthwith, take action upon the matter of canceling. 
It was the matter of acting on the contract as recommended by the 
resolution of January 28. 

Senator Gore. I would like to take one moment to proceed with 
the sequence of events. 

After you had responded as I have just read, and after Representa- 
tive Cole had—I believe the word “invited” is a fair word—Commis- 
sioner Murray to back up his statements or back down, he came be- 
fore the committee with a statement showing that the Commission’s 
staff other than the Commissioners and General Manager had spent 
2,087 hours since the contract was signed; and that during the last 
3 called meetings, during the most recent 2 meetings of the Commis- 
sion, Dixon- Yates was a subject of discussion or action; and that the 
last called meeting had to adjourn for want of a quorum because he 
was busy preparing the statement. 
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Well, you can imagine the surprise of the committee when one 
Commissioner has told us that he can recall no discussion and no issue 
that has intervened, and another Commissioner tells us that on the very 
morning of the day that you made that statement there was a discus- 
sion and an issue was presented. 

Now, in light of that, would you mind informing this committee 
in detail what was said upon your entrance into the Commission meet- 
ing, and what action and discussion transpired ¢ 

Mr. Srravss. I am sorry, I cannot, without reference to the tran- 
script, inform you in detail. But what I would like to do would be 
to offer now, or read into the record for the benefit of the committee, 
the Secretariat’s statement as to what was discussed at the meetings 
on November 11, 16, 17; January 28, and February 1 and February 
5, with reference to the contract. 

May I do so, Mr. Chairman? I can do it rather quickly. 

Chairman Anperson. All right. 

Representative Cote. I thought the question was directed to what 
happened at the meeting on February 1. 

Mr. Srrauss. At the meeting on February 1, Mr. Cole—— 

Representative Cote. What was under discussion at the time you 
entered the meeting ? 

Mr. Srravss. I don’t know what subject was under discussion at 
the time I entered. 

Chairman Anperson. General Nichols can advise you. 

Mr. Srravss. I would have to look it up. It was a long meeting, 
and it had run for an hour and 10 minutes before I entered, and it ran 
for an hour and 10 or 15 minutes after I entered, and I coudn’t tell you. 

Chairman Anperson. General Nichols, do you have a rough tran- 
script of the minutes of the meeting? 

Mr. Nicnots. I can look it up and find out what was approximately 
going on at the time. 

Representative Core. Is that necessary? Can we not rely on Mr. 
Strauss’ best recollection of what was under discussion ? 

Mr. Srravss. I don’t want to have you rely on my recollection. My 
recollection has been put at question. 

Mr. Nicuots. At the time Mr. Strauss entered we were discussing 
the power demonstration reactor program. We were talking about 
how we would present our testimony and discuss it before this particu- 
lar committee that afternoon, and also it was stated at that time how 
much money we had in the budget. We continued with that. 

Chairman ANpERSON. Would it be long to read the discussion if 
there was any with reference to the Dixon-Yates contract from the 
first time it was mentioned until it ends? 

Mr. Nicuots. Before or after Mr. Strauss came in ? 

Chairman Anperson. After; nothing before. 

Mr. Nicuots. That is something which I don’t think I can rule on. 

Mr. Srravss. There is nothing in it, Mr. Chairman, that I don’t 
think that this committee should not have. I simply raised the ques- 
tion of the precedent that you would be creating and I might suggest 
this—— 

Chairman Anperson. Very well. I did not think it would involve 
any secrecy. 
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Mr. Srravss. That is to say some member of your staff could have 
access to this paper, in our office, and come back to you with the report 
of what he has seen, instead of our submitting the document to you. 

Chairman AnpeErson. I will withdraw the request. 

Representative Coz. Please. 

Senator Gore. I will yield. 

Representative Coir. Go ahead, I will not interrupt. ' 

Senator Gore. Will you proceed, General, to summarize the discus- 
sions of the committee after Admiral Strauss entered the meeting? 

Mr. Nicnots. At the time Admiral Strauss entered the meeting we 
were discussing our presentation before the committee, and in fact, 
I was getting some very good suggestions on how to present the argu- 
ments. We also commented on what we thought we were going to 
be questioned about. In other words, we were trying to = what 
would be the answers for different types of questions. We discussed 
the schools that the Commission has underway. 

Mr. Srravss. Those schools, I might add, are schools for the training 
of foreigners and others under our program. 

Mr. Nicuots. We were giving information about how many Amer- 
icans and how many foreigners, so that people understood where some 
of the reports were that we were going to discuss that afternoon. 

We discussed rural electrification. 

Representative Van Zanpr. Was there anything in there about 
what the admiral and Mr. Durham had for lunch that day ? 

Mr. Nicuots. This is before lunch. 

Mr. Srravuss. We entered that afterward, Mr. Van Zandt. 

Mr. Nicuots. We discussed the “L” clearance, and we discussed 
these study agreements. And practically all of it was on what the 
testimony would be that afternoon. That was really the thing that 
I was interested in getting, some thoughts from the Commission as 
= how you present these arguments, and how do you bring them 

orth. 

Then the question came up of patents, and the number of people. 
Then we got back on rural electrification and access agreements. 
Then we talked about the classification; and we talked about Mr. 
William Laurence for some reason, as to how he happened to get in 
cleared during the Manhattan District days. Then we talked about 
study agreements. In other words, it was a general discussion of 
what we would bring forward here. 

I am turning the pages, and I have gone from 33 now to about 52. 

Then we discussed patent clauses. Mr. Mitchell talked about that. 
And then back to commercial agreements. 

Mr. Srravss. I might add that these matters are not quite as 
haphazard as they seem. There is an agenda. 

r. Nicos. I am just looking at them, giving the general sense. 

Then we discussed food sterilization as an item that might be 
brought up, and then we discussed what licenses had been issued, 
issuing one to the Army. We discussed the University of North 
Carolina. 

In other words, it is really a refresher course for the Commissioners 
of certain things that we expected to come up during the course of 
the meeting. We have to do a little work ahead of time to come over 
here and try to answer the questions. 
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T am now on page 60. 

Senator Gore. No body told a good story in the meantime? 

Mr. Nicnots. No, sir; we seldom have time for that, sir. 

Mr. Srrauss. We weren’t feeling in the mood, Senator. 

Mr. Nicuots. Occasionally Mr. Strauss tells a good one. 

We then went on to the question of supplies of heavy water to 
parties I will not mention. 

I mentioned at that time we might cover the items we had covered, 
and Mr. Strauss indicated that we had better move on—— 

Representative Cote. Because time is awasting. 

Mr. Nicuors. Yes. And we then got to the point where I com- 
mented we were going to present a legal opinion to the Attorney 
General on this SEC conference, and at that stage—— 

Senator Gorz. What is the SEC conference? 

Mr. Nicuots. That is the SEC hearing. Right at that stage is 
where Mr. Strauss was handed a broad tape, and he then read it. 

Senator Gore. Before you get on to the broad tape, on the question 
of the SEC hearings, you are referring there to the hearings on the 
Dixon- Yates contract ? 

Mr. Nicwots. Yes; and there is comment that we had discussed 
legal questions on the SEC, and Mr. Mitchell 

Chairman Anperson. They were not on the SEC; they were on 
the Dixon- Yates contract. 

Mr. Nicuots. Just a mere statement that the Attorney General was 
going to present the legal opinion, or we were going to cooperate with 
a Attorney General on a legal opinion and a statement by the General 

ounsel, 

Then we went on, and during that particular conversation Mr. 
Strauss was getting this broad tape and apparently reading it, be- 
cause he then proceeded to read it to the use Commission, and he 
read it, and this is starting on page 62. He came in on page 34. 

Mr. Strauss. I came in at page 34, did you say ? 

Mr. Nicnots. Yes; on page 33 or 34. 

Representative Cotz. The press release came on page 64? 

Mr. Nicuots. Sixty-two and sixty-three. He is reading to the com- 
mittee, and then Mr. Murray makes his motion. 

Senator Gore. Will you read his motion, or is that privileged ? 

Mr. Srravuss. I think we would like to reserve it. 

Senator Gore. You might summarize the sense of the motion. 

Mr. Nicuots. He started to take some action, and Mr. Strauss said 
he didn’t like to take action prior to a legal opinion, and also the 
question of the President’s direction, where he would have to worry 
about studying the whole problem again. Then Mr. Murray started 
to make a statement. 

Chairman Anperson. Could Mr. Murray’s statement by any chance 
be considered discussion ? 

Mr. Nicnots. He said, “I would like to present a motion that the 
Commission expresses,” and he said he would like to make a motion, 
and then he put in something about ridding the Commission of the 
contract, draining on time and energy. 

Chairman Anverson. Is that the Dixon- Yates contract? 

Mr. Nicnots. Yes; the Dixon- Yates contract. And he said it is the 
Dixon- Yates contract, and Mr. Strauss then stated that in advance of a 
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legal opinion he didn’t want to vote; and Mr. Libby brought up a point 
about the SEC hearing. 

Chairman Anpgrson. Could Mr. Libby’s point be regarded as con- 
nected with the Dixon- Yates contract ? 

Mr. Nicnots. Only the status of it, what is the existing status today, 
and, in other words, when were the SEC hearings supposed to end 
and a report given, and if we had anything on that. In other words, 
is there any point in waiting for the 15th Sonn the deadline date? 
It is that type of comment. 

And then Mr. Murray changed his motion. 

Senator Gore. What page is this that you are now on? 

Mr. Nicuors. This is 64, and I am going into pretty much detail. 
That is 62 to page 64. Mr. Murray said . would like the motion 
presented in that form, and at that stage Mr. Strauss said “We will 
record the motion in that form that Mr. Murray has presented, and 
it will come up for consideration at a later date.” 

And Mr. Strauss then indicated again to Mr. Murray that he pre- 
ferred to refrain from voting, and Commissioner Libby indicated the 
same thing. 

Then Mr. Strauss said he had another appointment and something 
else urgent; and I indicated there was the type of thing that doesn’t 
even go in these minutes and it goes into another one. It pertains to 
personnel, and it took another 10 pages of discussion, and by that time 
the man wanted the table to serve lunch for Mr. Durham and Mr. 
Strauss. 

But the point is, out of the whole transcript here, there was just a 
very brief colloquy here at the end of this particular session that per- 
tained to the news tape, and that came in. I considered the subject 
came up and was immediately tabled for action at a subsequent date. 

Senator Gore. There was a colloquy held or discussion held, whether 
you want to call it colloquy or discussion; a motion made and action 
taken on the motion. You just said it was tabled or laid over until 
another time. 

Mr. Srrauvss. No action was taken on the motion, Senator. 

Senator Gore. Yet, that very afternoon, let me remind you, Ad- 
miral, you told this committee “T can recall no subject of discussion 
because I can recall no issue that has intervened.” 

Now, if I may make one further statement relating to this a 
Commissioner Murray’s integrity had been challenged, as I inter- 
preted it, by your own statement. 

Mr. Stravis. It is your interpretation, Senator. 

Senator Gore. If that is not a fair interpretation—— 

Mr. Srrauss. My comments were directed to the facts, and I have 
been careful to make no imputations of character at all. I think that 
you will find in my statement on the two occasions where these differ- 
ences occur, that I have specifically disclaimed any imputation of that 
sort. Let me refresh your recollection. 

I said I was confident it was -_ an inadvertence or lapse of 
memory on his part in assuming that I was present, if he did assume 
it, at a meeting or that part of the meeting where there was a pro- 
tracted discussion of substantive matters in connection with the con- 
tract. 

Senator Gore. This is the first time you have used the word “pro- 
tracted.” 
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Mr. Srrauss. I said “extended,” and 

Senator Gore. I am glad to have your assurance that you did not 
mean to challenge or impute the integrity of Commissioner Murray. 

Mr. Srravss. Then let me recall that I also testified in respect of 
my colleague’s omission of the fact that he had received indications 
that the divisions of military application, reactor development and 
research, had spent no hours on the contract, and that that had not 
been included in his report to your committee. 

I stated that “I hasten to add that I do not believe that my col- 
league omitted this information at that time with any improper 
motive.” 

Senator Gore. But you added, Commissioner, and let me complete 
your sentence: “But its effect was to give a false impression.” 

Mr. Strauss. It certainly was. 

Chairman ANperson. Would you explain how it gave a false im- 
pression? He was reporting on time spent, and by leaving out the 
time not spent, how did it give a false impression ¢ 

Mr. Srravuss. He was reporting, Mr. Chairman, on time spent in 
order to justify the statement that the primary responsibilities of 
the Commission had suffered. 

It seems to me we have labored this, but the primary responsibilities 
of the Commission are weapons production, reactor development, and 
research. Neither of those divisions had spent any time on the con- 
tract. My feeling was, and is, that the omission of that was a material 
omission. 

Senator Gore. Mr. Chairman, I have not quite completed. Do you 
still deny that this controversy has distracted the attention and energy 
of the Atomic Energy Commission’s Commissioners and its staff ? 

Mr. Srravss. Oh, no. I think this afternoon’s session is a very 
good evidence of the fact that it has distracted the attention of the 
Commission and its staff. I realize that I am here, and I should be 
here, but it is no particular contribution to the task for which I am 
responsible. 

Senator Gore. Do you mean by that to be approaching a meeting 
of minds with Commissioner Murray, that the controversy has inter- 
fered with the atomic-energy program in that it has distracted your 
time and the time of the Commission employees from its primary 
function ? 

Mr. Srravss. The controversy has, and the contract has not. There 
is a big difference, Senator. 

Senator Gore. Maybe you and Commissioner Murray are about to 
approach an agreement. 

Mr. Srravuss. That would be a very fortunate state of affairs. 

Senator Gore. Then to take the more positive view, I will ask you 
one further question, and then I shall desist: How does this contro- 
versy or this contract facilitate the development of atomic energy for 
either ram use or for military defense ? 

Mr. Srravss. I have testified on this at considerable length. There 
are defense industries in the Memphis area, and I don’t know what 
they are, that require power. We were told, and we so testified on 
2 or 3 occasions before your committee, that the former Chairman of 
the Tennessee Valley Authority, Mr. Clapp, had stated and had writ- 
ten that the situation for power in that area would be catastrophic 
by 1957, I think was the figure. 
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Senator Gore. If I may rent ey suggest, that is not a response 
to my question. You are speaking now of the difficulties of the TVA. 
The TVA does not come within the responsibilities of the Atomic 
Energy Commission. tot 

Mr. Srravss. I don’t separate the Atomic Energy Commission’s 
welfare from the welfare of the whole Government and the defense 
program, of which we are a part. We could not be healthy and the 
rest of it ill, or vice versa. , 

Senator Gore. Will you explain now how this contract and this 
controversy into which you have insisted the Commission plunge it- 
self and remain, have helped or are helping, or will assist the atomic- 
energy program, either in the development of peacetime uses or mili- 
tary application. 

Mr. Srravss. Senator, I would be glad to go on with that at some 
length. I wonder whether you would insist on having it this after- 
noon or whether I could give it to you in the form of a letter. I would 
like to choose my words more carefully than I will be able to do in an 
oral response like this, particularly as I see that everything that I say 
might be and is properly subject to question as to definition of words. 

It is an important point, and I would be glad to prepare a statement 
on it and submit it either to the committee or to you. 

(The information referred to will be found in the appendix to pt. 3.) 

Senator Gore. I will agree with that, Mr. Chairman. 

Mr. Srravss. Is it your desire that I do so? 

Representative HottrreLp. What was the request? 

Senator Gore. My request was that he inform the committee how 
the Dixon- Yates contract and the controversy which it has promoted 
has helped, is helping, or will assist in the development of peacetime 
uses of atomic energy or military application of atomic energy. 

Mr. Srravss. I am sure, Senator, on reviewing your question you 
= _ expect me to say how the controversy has promoted or has 
1elped. 

hl Gore. I hope there will be no more semantics and excuses 
on the basis of semantics. The controversy is about the Dixon- Yates 
contract, and you cannot separate the contract from the controversy. 
Iam sure you would like to, but you will never be able to. 

Chairman Anperson. Are you completed ? 

Mr. Nicuors. Could I make one statement to be sure I didn’t create 
the wrong impression, that there was no discussion on contracts prior 
to the time Mr. Strauss came in. I stated before this committee there 
was extended discussion on the legal implications of the contract and 
even more discussion on the EEI contract, but I wanted to be certain 
for the record. 

Chairman Anperson. Admiral Strauss said there was discussion, 
and I understood you to say there was some discussion later about the 
legal question. 

Mr. Nicos. There was also extended discussion before, and I 
wanted to be sure that was in, and it covered the EEI contract. 

Chairman Anprerson. Now, you indicate all three Commissioners 
participated in the discussion. 

Mr. Nicuors. Not in the beginning, sir. 

Chairman Anperson. You did not say that? 

Mr. Nicnots. But later there was this motion that I covered after 
Mr. Strauss came in. 


ATOMIC ENERGY INDUSTRY 375 


Chairman Anverson. I have received a letter from Mr. Murray, 
which I believe should be placed in the record at this point. 

(The letter referred to follows:) 

AToMIc ENERGY COMMISSION, 
Washington, February 10, 1955. 
Hon. CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


DeAR SENATOR ANDERSON : During my testimony last Tuesday I was questioned 
about General Nichols’ report to me dated February 7, 1955, and his attached 
memorandum. I am herewith submitting copies of his memorandum, along with 
all the statements attached thereto. 

Very sincerely, 
Tuomas E. Murray, Commissioner. 


ATOMIC ENERGY COMMISSION, 
Washington, D. C., February 7, 1955. 


MEMORANDUM FOR MR. MURRAY 


In accordance with your verbal request of February 1, 1955, I have asked key 
members of the staff to send me a statement concerning the time they have 
personally devoted to the MVGC contract subsequent to its signing on Novem- 
ber 11, 1954, and also to include a similar statement concerning time and effort 
devoted by members of the staff reporting to them. Copies of statements are 
attached from the following individuals: 

R. W. Cook, Deputy General Manager 

E. J. Bloch, Director of Production 

Don 8. Burrows, Controller 

K. E. Fields, Director of Military Application 

J. L. Kelehan, Assistant General Manager for Administration 

William Mitchell, General Counsel 

S. R. Sapirie, Manager, Oak Ridge Operations 

A. Tammaro, Assistant General Manager for Research and Industrial De- 
velopment ‘ 

Henry S. Traynor, Assistant General Manager 

In addition, there are also attached copies of a memorandum dated February 
2, 1955, from the Secretary, and a memorandum dated February 7, 1955, from 
the Deputy General Manager. 

K. D. Nicnois, General Manager. 


ATOMIC ENERGY COMMISSION, 
Washington, D. C., February 2, 1955. 


MEMORANDUM 


To: K. D. Nichols, General Manager. 
From: J. L. Kelehan, Assistant General Manager for. Administration. 
Subject : Dixon-Yates. 

In accordance with your request as to the amount of time that I have spent 
on the Dixon-Yates matter since November 12, 1954, this is to advise that I 
estimate I have spent essentially no time on this matter. The only time I can 
recall that I spent on it is some general discussion with Mr. Cook at lunch or 
after hours. I have been assigned no work on the matter. 





Atomic ENERGY COMMISSION, 
Washington, D. C., February 2, 1955. 


MEMORANDUM FOR THE GENERAL MANAGER 


With reference to the contract with the Mississippi Valley Generating Co.. 
neither I, any member of my staff, and to the best of my knowledge any member 
of any field organization under the supervision of the Division of Military 
Application, has devoted any time in work on this matter. 

K. E. Frexps, 
Brigadier General, USA, Director of Military Application. 
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ATOMIC ENERGY COMMISSION, 
Washington, D. C., February 2, 1955. 


MEMORANDUM 


To: K. D. Nichols, General Manager. 

From: A. Tammaro, Assistant General Manager for Research and Industrial 
Development. 

Subject : Dixon-Yates effort. 

For your information, I personally, and the Directors of the Divisions of 
Biology and Medicine, Research, and Reactor Development (which includes all 
civilian and military reactors), who report to me, have spent no time or effort 
whatsoever on the Dixon-Yates matter before or since November 11, 1954, and, 
to the best of my knowledge, none of the key personnel of these three Divisions 
has spent any time or effort whatsover on the Dixon-Yates matter before or 
since November 11, 1954. 





ATOMIC ENERGY COMMISSION, 
Washington, D. C., February 2, 1955. 


.MEMORANDUM 


To: K. D. Nichols, General Manager 
From : John H. Stumpf, Recording Secretary 
Subject : Commission discussion of MVGC contract. 


The following information is provided in response to your request for informa- 
tion on Commission discussions of the MVGC contract since approval of the con- 
tract. 


BACKGROUND 


November 10, 1954, meeting No. 1040.— 

The Commission : 

(a) Agreed that, subject to the successful conclusion of negotiations with 
MVGC officials on the six modifications or amendments to the contract and 
related documents as presented at the meeting, the proposed contract with 
MVGC, the proposed interpretive memorandum and the proposed letter contract 
with the sponsoring companies are acceptable to the Commission ; and 

(bv) Noted that the General Manager would authorize the Acting Assistant 
General Manager for Manufacturing to execute the contract with the Mississippi 
Valley Generating Co. and other related documents. 


DISCUSSIONS 


November 11, 1954, meeting 1041.—The General Manager reported that the 
modifications discussed at meeting 1040 had been accepted by the company and; 
therefore, in accordance with the Commission decision at meeting 1040, all the 
documents had been signed. The General Counsel said that he was satisfied 
that the documents had been properly executed. The Commission then con- 
sidered and approved a proposed press release. 

November 16, 1954, meeting 1042.—The General Manager reported that the 
Senate Antimonopoly Subcommittee had requested copies of all AEC power 
contracts and the Commission indicated that there was no objection to trans- 
mitting this information. The MVGC contract was not specifically discussed 
at this meeting. 

November 17, 1954, meeting 1043.—The General Manager reported that 
MVGC had filed an application to the SEC for permission to issue securities. 

January 28, 1955, informal meeting of Commissioners Strauss and Libby.— 
There was discussion of the resolution on the MVGC contract which was then 
pending before the JCAE. In particular, the rights of the parties to terminate 
and the effect of a termination on AEC operations was discussed. 

February 1, 1955, meeting 1058.—Mr. Murray moved that the AEC take ap- 
propriate steps to terminate the MVGC contract. The Chairman and Mr. Libby 


declined to vote on this motion now. The motion remains before the Commis- 
sion. 
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ATOMIC ENERGY COMMISSION, 
Washington 25, D. C., February 7, 1955. 


MEMORANDUM 


To: K. D. Nichols, General Manager. 
From: R.W. Cook, Deputy General Manager. 


Subject: MVGC contract and related matters considered by the Commission. 
Symbol: DMG: RWC. 


In response to the question concerning whether or not we had a summary of 
Commission action on the MVGC contract to date, I obtained the attached sum- 
mary from the Secretariat. This summary contains the following information: 

(a) Attachment A, using October 1, 1954, as the starting point, covers refer- 
ences, minutes, and transcripts of Commission meetings for discussions on the 
contract or related matters from the period October 1, 1954, to January 31, 1955, 
together with an estimate of the time devoted to discussions on the contract on 
each occasion. 

(b) Attachment B covers the number of AEC papers circulated to the Com- 
mission since November 11, 1954, which are directly related to the contract. 

(c) Attachment C covers the effect of MVGC contract discussions on the Com- 
mission agenda ; that is, whether or not the Commission deferred consideration of 
scheduled agenda items because of preoccupation with the MVGC contract. 

(d) Attachment D covers comments on material furnished separately and 
briefly summarizes the types of papers of all kinds reflecting the Commission 
consideration of the contract and the activities of the staff beginning with the 
Commission’s first consideration to replace TVA power, which were requested 
by Mr. Murray and furnished to him. 


ATTACHMENT A 


CoMMISSION Discussions OF MVGC Contract DuriINe Periop OctToser 1, 1954— 
JANUARY 31, 1955 


To summarize, during this period there were 13 meetings at which the MVGC 
contract was discussed. We estimate the total time the contract was discussed 
at about 8 hours. 

October 5, 1954, meeting No. 1032.—The Commission discussed the proposed 
contract at length and: 

Approved the form of the proposed contract with the Mississippi Valley Gen- 
erating Co. submitted by the General Manager in his memorandum of October 
4, 1954, subject to: 

Reconsideration if an unfavorable opinion is received from the Attorney 
General in response to the Commission’s letter of October 1, 1954, requesting his 
opinion on the authority of the Commission to enter into this contract including 
those provisions which relate to Federal income taxes; in this regard it was 
recognized that it is necessary for the White House to request an opinion from 
the Attorney General, otherwise one might not be given. 

Estimate of time—1 hour (transcript pp. 36-73; 38 pp.) ? 

October 6, 1954, meeting No. 1033.—The General Manager reported that he had 
informed the Chairman, JCAE, of the Commission action at meeting 1082 and 
that a hearing had been scheduled for October 13. Estimate of time, less than 
5 minutes (1 page of the transcript). 

October 7, 1954, meeting No. 1034.—The Commission discussed a proposed reply 
to a letter of October 6, 1954, from Senator Langer, chairman, Anti-Monopoly 
Subcommittee of the Judiciary Committee, requesting information on Commis- 
sion action on the MVGC contract. Estimate of time, 50 minutes (no transcript : 
notes and minutes of meeting indicated the length of this meeting—10: 30 a. m. 
to 11 a. m. and reconvened 11: 40 a. m. to approximately 12 noon). 

October 21, 1954, meeting No. 1035.—The Commission considered replies to be 
made to inquiries from Senator Gore and from the Senate Antimonopoly Sub- 
committee concerning the Commission’s approval of the MYGC contract. Estimate 
of time, 15 minutes (transcript, pp. 86-97; 11 pp.).’ 

October 26, 1954, meeting No. 1036.—The Commission discussed draft replies 
to the inquiries from Senators Gore and Langer; estimate of time, 10 minutes 
(transcript, pp. 2-7; 6 pp.). 


1 Based on the assumption that 40 pages of the transcript represents an hour's discussion. 
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October 27, 1954, meeting No. 1087.—The General Manager briefly reported on 
arrangements for the hearing before the joint committee on November 4 on the 
proposed MVGC contract. Bstimate of time, less than 5 minutes (one page of the 
transcript) .” 

November 8, 1954, meeting No. 1038.—The Chairman briefly outlined the ar- 
rangements for the JCAE hearing on the MVGC contract. The Chairman and 
the General Manager read the statement they would present. Estimate of time, 
30 minutes (no transcript of this portion of meeting ; the executive session began 
at 2:50 p. m. and lasted to approximately 4: 30 p. m., it covered 6 items, of which 
2 other items weer discussed at length). 

November 8, 1954, meeting No. 1039—The Commission extensively reviewed 
the proposed MVGC contract and related documents. Time, 1 hour 55 minutes 
(meéting began at 9 a. m. and concluded at 10: 55 a. m.). 

November 10, 1954, meeting No. 1040.—The Commission discussed the proposed 
contract and related documents at length and: 

(a) Agreed that, subject to the successful conclusion of negotiations with 
MVGC officials on the six modifications or amendments to the contract and 
related documents as presented at the meeting, the proposed contract with MVGC, 
the proposed interpretive memorandum, and the proposed letter contract with 
the sponsoring companies are acceptable to the Commission ; and 

(b) Noted that the General Manager would authorize the Acting Assistant 
General Manager for Manufacturing to execute the contract with the Mississippi 
Valley Generating Co. and other related documents. 

Time, 2 hours and 30 minutes (transcript began at 2: 40 p. m. and concluded 
at5:10p.m. Only two pages did not concern WVGC). 

November 11, 1954, meeting 1041,—The general Manager reported that the 
modifications discussed at meeting 1040 had been accepted by the company and; 
therefore, in accordance with the Commission decision at meeting 1040, all the 
documents had been signed. The General Counsel said that he was satisfied 
that the documents had been properly executed. The Commission then con- 
sidered and approved a proposed press release. Time, 40 minutes plus an 
informal meeting with Messrs. Dixon and Yates. (Formal meeting began 11:30 
a.m. and concluded at 12:10 p. m.) 

November 16, 1954, meeting 1042—The General Manager reported that the 
Senate Antimonopoly Subcommittee had requested copies of all AEC power 
contracts and the Commission indicated that there was no objection to trans- 
mitting this information. The MVCC contract was not specifically discussed 
at this meeting. Time, less than 5 minutes (no transcript; however, the item 
was only reported). 

November 17, 1954, meeting 1043.—The General Manager reported that MVGC 
had filed an application to the SEC for permission to issue securities. Time, 
less than 5 minutes (one page of the transcript) .’ 

January 28, 1955, informal meeting of Commissioners Strauss and Libby.— 
There was discussion of the resolution on the MVGC contract which was then 
pending before the JCAE. In particular, the rights of the parties to terminate 
and the effect of a termination on AEC operations was discussed. Estimate of 
time, 15 minutes (transcript pp. 16-27, 12 pp.).? 


Attachment B 


MATERIALS REPRODUCED AND CIRCULATED TO THE COMMISSION AS AEC Paprers— 
NOVEMBER 11, 1954-January 31, 1955 


Fourteen papers totalling 61 pages (not counting cover pages have been cir- 
culated to the Commissioners and principal staff, including the General Man- 
ager, the Director of Production, General Counsel, and in most cases, the Deputy 
General Manager, the controller, the Director of Construction and Supply, and 
the Oak Ridge Operations Office. 

These papers contained correspondence and reports on such matters as the 
AEC 8 experience with Ebasco Services Inc., interpretations of MVGC contract 
provisions, the status of AEC hearings, semi-monthly reports to the Joint Com- 
mittee, and correspondence with members of the Joint Committee. 

_ The secretariat is not in a position to estimate the time which the Commis- 
sioners and the staff spent in considering these papers in original or in staff 


paper form or in preparing reports and correspondence originating in the A 
which were reproduced in these AEC papers. ” : — 





1 g 
ane on the assumptions that 40 pages of the transcript represents an hour's 
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Attachment C 


Errect or MVGC Contract DiscussIONS ON THE COMMISSION’s AGENDA 


In reviewing the Commission’s agenda and minutes from October 1, 1954, to 
January 31, 1955, we have found that about 20 items were deferred by the Com- 
mission. However, nowhere does the record indicate the reason for deferral 
of most of these items. Although in several instances, the deferral may have 
been caused by preoccupation with the contract, the written record will not sup- 
port that contention. 

One Commission meeting, scheduled for Tuesday, October 12, was not held, 
and the 98d AEC-MLC conference, scheduled for October 14, was deferred until 
October 18. Again, the written record does not indicate that the Commission’s 
discussions of the contract were responsible for these postponements. 

The 96th AEC-MLC conference, originally scheduled for January 27, 1955, was 
postponed to February 24 for reasons not relating to the contract. 


Attachment D 


COMMENTS ON MATERIAL FURNISHED SEPARATELY 


Copies of papers of all kinds reflecting the Commission’s consideration of the 
contract and the activities of the staff, beginning with the Commission’s first 
consideration of the proposal to replace TVA power, copies of all staff papers, 
minutes, and transcripts issued to the Commission since the commencement of 
consideration of the Dixon-Yates contract, as well as copies of press issuances, 
statements by the Chairman and General Manager before the JCAE, a summary 
of the contract, a General Manager’s report to the Commission on the contract, 
and contract supplements and letters of understanding are being furnished sepa- 
rately. The Division of Production has in its file additional material which re- 
flects the impact of the contract negotiations on the staff, such as minutes of 
negotiating meetings with TVA and MVGC representatives, various early drafts 
of the contract, analysis of contract provisions, and correspondence pertaining 
to contract negotiations. There is readily available only one file copy of this 
material which, in volume, occupies about one-half of a file drawer. 


FEBRUARY 7, 1955. 
To: Commissioner Thomas B. Murray. 
From: William Mitchell, General Counsel. 
Subject : Time spent on the Dixon-Yates contract by the Office of General Counsel. 


This is in answer to your request that I provide you with a statement of the 
total amount of time that the Office of General Counsel has spent on the Missis- 
sippi Valley Generating Co. contract (the so-called Dixon-Yates contract) since 
November 11, 1954. 

From November 11, 1954, to date, the members of this office have spent a total 
of approximately 354 hours on this contract. Since we keep no daily diaries of 
the amounts of time that we spend on various projects, this is necessarily an 
estimate. However, I believe this to be a reasonably accurate figure. 

I have a more detailed breakdown in my files in case you care to have it. 





Fesruary 4, 1955. 
To: K. D. Nichols, General Manager. 
From: R. W. Cook, Deputy General Manager. 
Subject : Time spent on MVGC contract. 


This is in response to Mr. Murray’s request concerning time I have devoted 
to the MVGC contract subsequent to its signing on November 11, 1954. There is 
attached a summary of the time I have applied to the contract and related 
matters. 

The time involved has averaged approximately 7 hours per week. My actual 
time on the job has averaged better than 50 hours per week. The average time 
spent on the MVGC contract including negotiations with TVA, when deducted 
from the 50 hours, still leaves me applying more than the normal workweek to 
the normal business of AEC. 
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To the best of my knowledge, there has been no delay in policy or program 
decisions resulting from my associations with the MVGC contract that has in 
any way resulted in any delay to the construction, raw materials, production, or 
weapons programs. Each division director responsible for these programs is 
thoroughly competent, their Washington and operating organizations are staffed 
with competent people and the policy or program decisions, once made, are 
executed by the people responsible for the programs. 

Since November 13, 1954, the MVGC contract and TVA negotiations have been 
a second order of priority and I spend such time as may be necessary on these 
phases only as my other workload permits. 


Summary of time spent on MVGC contract since Nov. 11, 1954 


Signing of contract, Nov. 11. Hours 
JCAE ‘hearings; No. \11 (holiday) a ciccca cia sonnei nlhieAabsiion 314 
JCAE hearings, ‘News! 99 20262 ci ees duces se be was ica 7% 
Visite te Ramexvilld. (TVA.,) , DGG, Bedi nc ncrmonrennndwviiniammaieayniigbennimnmtiiannstios 16 
Visite to Knoxville. CPVA); Sam, Cisse icicriierih ccetsccimemisils 20 
Visite by Dimon end Camnet 633 ssc cincdcksnteandseabitcmaninnd 214 


Preparation of data for press conference 
Meetings with Bureau of the Budget: 


a a ow = 


HOY, Fee Pain cereecknain eden Mer aee a he he kM Ah) eS EE eS 2 
Sah.,. 5, tooo .( emereey ) 20 oe a es ee a ee Se 2 
Jan; 22. 3955 '( Betergay yoke aka 6 ee ea + 
Meeting with Vogel of TVA, Jan. 15, 1955 (Saturday) —~--..._--_--_--_- 2 
Miscellaneous correspondence and questions____.----_--_------_-------- 6 
Meeting with Adama, Jan. 13, TeU@k) oe ee) as 1% 
Developing outline for comparison of major power contracts_________-_--- 3 
Development of status and analysis of TVA negotiations______._____-_-____ 3 
Miscellaneous tehephone’ calle ..< oe 8" a wcll 2 
- Development of Gite tdbelation. -2 och ke eo aie ied au 3 
I ae me tener ihn a tee reese eke eich ctl chadac Lattin dhiatet aia beatekal 82 


Nov. 11, 1954—Feb. 4, 1955, 12 weeks. 





Fesruary 4, 1955. 
To: R. W. Cook, General Manager, Washington. 
From: S. R. Sapirie, Manager, Oak Ridge Operations. 
Subject: Time spent by OROO employees on the Dixon-Yates contract since 
November 11, 1954. 
Symbol: O: MW§. 


In response to your telephone request on February 3, 1955, I have had the 
attached table prepared showing the approximate number of hours spent by 
various employees of OROO on the Dixon-Yates contract. 

It is difficult to define and assess any detrimental effect on the production 
program of Oak Ridge operations due to the time spent in connection with 
the MVGC contract because of the determined effort made by the staff here to 
minimize such interference. There was, on occasion, a great deal of weekend 
and night work involved. Some pressing matters were handled by others. Less 
pressing work was at time delayed, but it is estimated that the maximum 
delay was 1 week and in the majority of cases less. There was, of course, no 
delay in actual production. 


S. R, Saprrie. 
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Hours by ORO employees on Dizxon-Yates contract since Nov. 11, 1954 
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| ministration 
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Weathers..-------- Stic eaten | 
MacKay 
Thulstrup 
Stacey 

. Moore 


ccc nammetgntl 


Sram gmp pon 
moO M ap 


os 
w~ 











Fesruary 5, 1955. 
To: R. W. Cook, Acting Assistant General Manager for Manufacturing. 
From: E. J. Bloch, Director of Production. 
Subject: Time spent on MVG contract. 
Symbol: P: EJB. 

Reference is made to your request for an estimate of the time I have spent 
on matters relating to the MVG contract since November 11, 1954. In accord- 
ance with our arrangements, I have spent very little time on this contract and the 
Production Division staff assigned to the matter has, for the most part, worked 
directly with you and the General Manager. 

About the only participation on my part since November 11 has been reviewing 
replies to miscellaneous correspondence which the Division has received, arrang- 
ing for the assignment of the contract to Oak Ridge for administration by 
instructions dated November 18, 1954, and arranging for and reviewing the semi- 
monthly progress reports to the Joint Committee on Atomic Energy. My best 
estimate is that these miscellaneous matters have occupied my time to the ex- 
tent of 1 or 2 hours a week, or an aggregate of about 20 hours at the most, since 
November 11. In addition. I have spent several evenings at home reading 
the contract and other related documents. 

With respect to the Production Division staff, we estimate that about 96 
man-days have been expended on MVG contract since November 11. Since 
there have been 58 working days during the period, the 96 man-days is equivalent 
to 1.7 men, full time. 

The primary assignment of two of the employees involved is electric power 
and other utility problems. Two other employees spend some time on power 
matters as part of their normal duties. It is my judgment that neither the 
production program nor the work of the Production Division has been adversely 
affected by the staff effort on MVG during this period. With 33 employees 
in the Division (exclusive of stenographic and clerical help) a workload of 
this magnitude can be absorbed. 


58131—55—pt. 2 
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Production division—Time spent on Dixon-Yates contract (man-days) from 
Nov. 11, 1954, to Feb. 3, 1955 


[Man-days] 


Column A Column B 
general power Dixon- 
activities ! Yates? 


~ — 
Rl ows 





& 


1 Excludes the time spent on power portions of fiscal year 1955 midyear review and fiscal year 1956 budget 
since MVGC contract is not involved. 
2 Includes time spent on TVA negotiations and preparations therefor. 





FEBRUARY 3, 1955. 
To: K. D. Nichols, General Manager. 


From: Don 8S. Burrows, Controller. 
Subject: Staff time spent on MVGC contract since November 11, 1954. 


Various members of the finance staff, including myself, have spent time inter- 
mittently since November 11 in discussions with staff, review of papers, or the 
preparation of certain supporting data. No records have been maintained on 
the amount of such efforts, but I have obtained from each individual concerned, 
his best estimate of the probable total time engaged. The times shown below 
do not represent consecutive efforts but the best estimate of the probable time 
spent during the period. 


Man-hours Man-hours 
Don 8) Burrows. ose ea 8} Reports and Statistics Branch_____ 4 
Walker E. Campbell_____--_--__-- Gi Await Beameboi ss sl kk 10 
Wis Ji" Petheei a 32 —_— 
ro nncdnicntiicionecomnion 2 ee 6 eo DG Ly 72 
Obtell Beran. 3 hs 10 





To: K. D. Nichols, General Manager. 
From: Harry 8S. Traynor. 
Subject : Time spent on Dixon-Yates. 

The following are estimates:of time spent, since signing of the Dixon-Yates 
contract, on Dixon-Yates matters by myself and directors and staff of Divisions 
whose activities I coordinate: 


Division of Information Services: Man-hours 


Division of Intelligence: 
C. H. Reichardt 


Division of Source and Special Nuclear Materials Accountability : 
D. Musser 


RR 
rad 
b) 
= 
| 
co oso So Ba 











ATOMIC ENERGY INDUSTRY 383 


Division of Organization and Personnel: Man-hours 
aE cette eseete rinsing tnteinlitib hen tas Ma tate ititld. Raitt en thine 0 
a el a eee mekidianiaiinaee 0 


Division of Security: 
Si Wee ee es a a a ee a ee es 


Ginrd: MeleGee cst k srinsl dase d tssieehiole psn ce ites Oo 
i ali aa iT i lice A 3 
py ge ie Fi a a ye ee ee 1 


1Captain Waters will not return from abroad until the end of this week. -However, 
a Rolander states that he believes Captain Waters has not spent any time on the Dixon- 
ates matter. 


Chairman Anperson. Mr. Cole. 

Representative Core. Mr. Chairman, I should like to propound 
what might be called a parliamentary inquiry. I thdemeadeh that 
there have been scheduled to be heard at the meeting this afternoon 
approximately six witnesses, most of whom have come here from out 
of town with expectation of being heard. The minutes of one of the 
previous meetings of this committee, the public meeting, quotes the 
chairman of the joint committee as follows: 

From here on out we are going to rule out everything relating to Dixon-Yates 
until we get through with the purpose of this hearing, which has to do with the 
progress and state of development of the industrial uses of atomic energy. 

In an effort to support the position of the chairman of the Joint 
Committee, I inquire if it would be acceptable to him to entertain a 
motion from me at this time that we support the chairman’s position, 
and rule out Dixon- Yates from here on out until these public fosaartries 
are concluded. If itis in order, I will so move. 

Chairman Anperson. Senator Millikin has been faithfully here, 
and I do not want to chop him off. TI would be very happy to have 
the motion prevail, but 1 do not want to cut anybody off. How would 
you feel, Senator Millikin and Senator Hickenlooper ? 

Senator Mitxirk1n. I am sorry to say I was distracted for a moment 
when the question came up. 

Representative Coir. I propose to close the door on Dixon- Yates 
until the purposes for which these meetings are being held has been 
completed. 

Chairman Anperson. As far as the public hearings are concerned. 

Senator Hickenwoorer. If you are asking what I think about it, 
I think that the record is clear. I think the record speaks for itself. 
I shall forego the privilege of asking any questions. 

But I have one statement in connection with personal privilege that 
I would like to make, which is very short. Otherwise, I certainly 
would support the motion. - 

Chairman Anperson. Make your statement now, would you, Sen- 
ator Hickenlooper. 

Senator HickenLoorrer. This morning’s issue of the Washington 
Post and Times-Herald has a story on page 1 headed “AEC Dispute 
Stirs Concern Over Weapons.” 

In the reading of the fifth paragraph in that story, it says as fol- 
lows: 

Senator Bourke B. Hickenlooper, Republican, Iowa, and Representative W. 


Sterling Cole, Republican, New York, Strauss’ two most articulate supporters on 
the Joint Congressional Committee on Atomic Energy, have confided their dis- 





of the Atomic Energy 
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tress at the way Chairman Strauss is permitting Dixon-Yates to distract top 
AEC personnel from their prime defense jobs. 

{ do not speak for Congressman Cole, but so far as my attitude is 
concerned, it is diametrically the opposite to that. There is not » 
word of truth in that statement, and there is no honest foundation for 
it. Such reporting, in my judgment, does a disservice to the public 

Representative Cotz. Mr, Chairman, would you recognize me since 
reference has been made to that newspaper item, which was called 
to my attention only an hour or so ago. 

I deny the assertion in the newspaper item on two counts: First, I 
deny that I am one of the most articulate supporters of the Chairman 
of the Atomic Energy Commission. Second, I deny ever indicating 
to anybody my concern that this Dixon-Yates contract has caused 
serious disruption to the work of the Commission or the Commission’s 
staff. 

Senator Hickenwoorrr. If I may also amplify this just a moment 
with regard to the matter of the articulate support of Chairman 
Strauss, I am very happy to have been associated with the Chairman 

Eocuae in official capacities. I am very 
happy to have been able to support him in very constructive work that 
he has done in the whole atomic-energy program over the years. 
There have been occasions when I have disagreed with him, and I have 
been frank in my disagreements with him. 

I have supported other members of the Atomic Energy Commission. 
I stated to Commissioner Murray the other day here in open session 
that I approved of some of his stands, and I thought they were good for 
the country, as well as other Commissioners. My effort is not to be 
articulate in any unreasonable support or unreasonable opposition to 
any particular Commissioner. I shall continue to support what I be- 
lieve to be sound positions of Commissioners. I shall continue to 
reserve the right to criticize either privately or publicly, if necessary 
those positions that I think are wrong and not in the best interest of 
the program. 

I think this article is unfortunate. Certainly there is not a word of 
truth in the statement that I have confided to anybody that Chairman 
Strauss is permitting Dixon-Yates to distract top AEC officials en- 
gaged on defense jobs and am worried about it, because quite the con- 
trary is now and has been my opinion. 

Representative Corx. Mr. Chairman, I should like to have the 
opportunity of using Senator Hickenlooper’s own words and express- 
ing my own great admiration of the Chairman of the Atomic Energy 
Commission from the knowledge of his work that I am personally 
familiar with for at least a decade, and his great public service. When 
I denied being an articulate supporter, I in no sense intended to deny 
I was not a supporter of Chairman Strauss and a great admirer of his 
outstanding public service. 

Chairman ANperson. Shall we follow Congressman Cole’s sugges- 
tion that we terminate these matters until the hearings on the develop- 
ment, growth, and state of the atomic-energy industry ? 

Representative Cot. That we rule out Dixon-Yates, ‘ 

Representative Hinsuaw. I not only wish to follow the direction 
of the Congressman from New York, but the chairman from New 
Mexico himself, who uttered those words originally. 
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Representative Hoiirrecp. Mr. Chairman, no matter how deep you 
bury it, it is still going to smell bad. I am talking about the contract, 
now, not the individual. 

Chairman Anperson. I have an editorial about me in my pocket. 
I think I will put it away. 

Representative Dempsey. I agree with the chairman. 

Representative Parrerson. | concur with the statement made by 
Senator Hickenlooper and the gentleman from New York, Mr. Cole. 

Senator Gore. I would like one brief comment. I will not only be 
a supporter, but an articulate supporter of Admiral Strauss if he will 
proceed with the primary responsibilities of the Atomic Energy Com- 
mission. 

Chairman Anpverson. Thank you, Admiral, for being here today. 

Representative Cote. Mr. Chairman, if there is no objection to put- 
ting the motion, I think it would be appropriate to have it settled once 
and for all so that this ugly thing is not going to crop up its head 
tomorrow and Monday and Tuesday. Let us carry out the scheduled 
hearings and then if we want to talk about Dixon-Yates thereafter, 
I am ready to participate. 

Chairman Anperson. With the understanding that we may have 
the privilege of going into our own meetings and talking about it if 
we feel like it, because there may be some steps that the committee 
may be asked to take. 

Xepresentative Parrerson. Mr, Chairman, may we vote on the 
motion right now? 

Representative Hotirimip. Speaking on the motion, in view of the 
fact that my colleague has designated it as an “ugly thing,’ ” T will vote 
for the motion. 

Representative Coie. I was referring to the opposition, of course. 

Chairman Anprrson. I do not know whether we need to call the 
roll. Without objection, the motion 

Senator Gore. Wait a minute. I have no intention of bringing it 
up, but if some question arises in which the public interested is in- 
volved, I would not wish to deny the American people the right to 
have the proceedings on this ugly thing reported fully to them. 

Chairman Anverson. If I understand Congressman Cole’s sugges- 
tion, it is insofar as these hearings which are on the development, 
growth, and state of the peacetime uses are concerned, that we keep 
out Dixon-Yates. If we want to bring it up somew here else, we may. 

Senator Gore. I thought the reference was made if we had fur- 
ther hearings and testimony on the Dixon-Yates contract, it would 
be in executive session and the press and public would be excluded 
therefrom. 

Chairman Anprerson. No. 

Senator Gore. The more I think about it, the worse it smells. 

Chairman Anpgrson. I think he is trying to give me moral support 
if I rule somebody out of order. 

Representative Cote. I am trying to give you legal support as well 
as moral. 

Chairman Anperson. Is there any further discussion ? 

(No response. ) 

Chairman Anperson. Is there objection? 

(No response.) 

Chairman Anperson. Hearing no objection, it is carried. 
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Representative Parrerson. Reserving the right to object-—— 

Chairman Anperson. I am very sorry. I did not mean to rule you 
out. 

nee. Parrerson. I understand there has been a motion 
made. 

Chairman Anperson. That is right. 

Representative Parrerson. Has there been a vote on the motion? 

Chairman Anperson. I was trying to do it without objection rather 
than call the roll. Iam merely trying to say that for the rest of these 
hearings on the development, growth, and progress on the peacetime 
use of atomic energy, the Dixon-Yatés matter shall not be brought 
into the hearings. “Without objection, the motion is carried, 

Thank you, Mr. Strauss. 

Mr. Srravuss. Thank you, Mr. Chairman. 

Chairman Anperson. There will be about a 5-minute recess. 

(Brief recess.) 

Chairman Anperson. The committee will be in order. 

For the record, will you state your name. 


STATEMENT OF DR. C. G. SUITS, CHAIRMAN, SUBCOMMITTEE ON 
ATOMIC ENERGY OF THE COMMITTEE ON RESEARCH OF THE 
NATIONAL ASSOCIATION OF MANUFACTURERS 


Dr. Surrs. My name is C. G. Suits. 

Chairman Anperson. Would you state your position ? 

Dr. Surrs. Mr. Chairman, with your permission I will read a 
printed statement which has this information in it. 

Chairman Anperson. Thank you. We will wait until that comes. 

Dr. Surrs. I might mention it is couched in very simple terms and 
we doubt if you will need a dictionary for this testimony. 

My name is C. G. Suits. I am vice president and director of re- 
search of the General Electric Co. and chairman of the subcommittee 
on atomic energy of the committee on research of the National Asso- 
ciation of Manufacturers, and I am speaking today for that associa- 
tion. As you may know, the NAM is a voluntary organization of 
approximately 20,000 manufacturers, 83 percent of those members 
have less than 500 employees each. We represent a cross section of 
American industry, including in our membership manufacturing com- 
panies both large and ematle more than 1,000 of whom are partici- 
pating in the country’s atomic-energy program. The suggestions 
which are to be put forth on behalf of the association will be pre- 
sented partly by myself, and partly by Mr. William A. Steiger of 
the NAM committee on patents. It is our suggestion that you may 
wish to hear both presentations before opening the matter for ques- 
tioning. 

As a result of the hearings conducted by the Joint Committee on 
Atomic Energy during 1954, and the concurrent and subsequent de- 
liberations of the committee and the Congress, a very good start has 
been made on the modernization of the Atomic Energy Act of 1946. 
We believe that the changes already made provide a basis for the wide- 
spread participation in the apielanuiect of atomic energy for the 
many declared purposes of the act, and we are hopeful that your 
present study will lead to further necessary progress in this area. 
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It has been stated that a great atomic giveaway is in progress, that 
the ending of the Government monopoly in atomic energy and the 
encouragement of widespread participation in the development of this 
great tT resource is a tremendous windfall which promises large 
and immediate profits for American industry. This notion is contrary 
to the facts and requires comment. 

The truth is that in spite of great progress which is being made in 
developing atomic energy for nonmilitary applications and wide- 
spread optimism concerning the attainment ultimately of a competi- 
tive economic position for nuclear fuels, a very expensive period of 
research and development lies ahead for industry before that goal 
will be attained. Industry is convinced that this goal is vitally im- 
portant and that it must be reached if at all possible because econom- 
ical power production is a common denominator of all industrial prog- 
ress and the foundation on which our standard of living rests. We 
believe that the resources of our competitive free-enterprise system 
must be brought to bear fully on this objective. There is every evi- 
dence that industry is filling and anxious to make the large long-term 
investments required for this work, providing the basic rules of the 
game permit competition and incentive, and providing a workable 
framework of licensing and regulation can be established. But no 
one industry has any illusions about immediate profits. It is doubtful 
that industry as a whole will attain a net profit position on the non- 
military applications of atomic energy during the next decade, as a 
result of very large expenditures which it will make in this field. 

Your committee has requested advice concerning further changes in 
the Atomic Energy Act of 1954, and particularly the AEC has been 
asked by your chairman to comment on many aspects of the subject, 
one of which is “problems or hazards (which the Commission fore- 
sees) which may tend to reduce industrial participation in the atomic 
er field,” and it is on this matter that f wish to comment particu- 
larly. 

Of the many important problems which face industry in connec- 
tion with its participation in the development of atomic energy, I 
would like to stress several, and Mr. Steiger will discuss in detail the 
unsatisfactory aspects of the present law with respect to patents. 

As I have stressed in previous testimony, it is particularly important 
to future progress that research and development activities in atomic 
energy be as free from restrictions concerning licensing and control] as 
is consistent with safety and security, and the present law shows 
progress in this area. The need for the maximum possible encourage- 
ment for atomic energy research and development is becoming more 
apparent daily, particularly in view of the rapid strides which are 
being made in many foreign countries in this field. 

Section 141 (c) of the present law presents some problems which 
come under this general heading of problems and hazards. I think 
it was the intent of this section to require the reporting of important 
atomic discoveries which might affect the national security. For ex- 
ample, if an entirely new chain reaction mechanism should be found, it 
might have application to weapons and should be reported. However, 
if the terms of section 151 (c) are interpreted strictly, included is a 
vast amount of laboratory research of no conceivable concern to the 
national security or public health and welfare. 
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For example, minor laboratory applications of tracer materials or 
a new method of applying radiant paint to the dial of a wristwatch 
would require reporting under the present law. There is genuine 
concern on the part of many industrial laboratories as to what their 
reporting liabilities really are, and as to whether they should engage 
in tracer work, if extensive reporting is required under section 151 (6). 
The difficulty with this section arises because of the inclusion, in 
section 151 (c) (1), of the term “atomic energy,” which term should 
be deleted at this point. The term “atomic energy” properly has a 
broad definition in the law, but in the context of section 151 (c) (1) 
it imports an unfortunate and probably unintentional scope. 

With increased interest in, and study of, atomic energy by units 
of industry, the problem of the unusual atomic hazards has assumed 
a major significance. It is normal in industry to associate business 
risks with business enterprise. These risks are a proper part of the 
cost of doing business, and if the risks are unusually large, the total 
production costs must reflect this risk element of cost. Generall 
the entrepreneur has the option of insuring his contemplated ris 
through his own reserves for this purpose, as self-insurance, or may 
choose to seek protection through an insurance, or may choose to 
seek protection through an insurance company. 

Now let us consider some of the risks associated with the atomic 
business. A few months ago an unfortunate accident occurred in a 
power station in Chicago. A very large high-speed turbine wheel 
ruptured, wrecking the station, with damage reported to be as high 
as $10 million, and with the loss of 2 lives. Some years ago a curious 
combination of accidents led to the Texas City disaster with great 
loss of life and extensive property damage. We have in this country 
the very best of industrial science and technology, but no one can 
give absolute assurance that accidents will not oceur in the future. 
In fact the contrary is true, and accidents are bound to occur. The 
power-station accident in Chicago, while costly in lives and property 
damage, still comes under the category of a normal business risk 
which can be covered by reserves or insurance. The total damage 
expressed in dollars is very much less than the net worth of either 
the operating company or the suppliers of the generating equipment. 
Although escaping high-pressure steam caused extensive damage to 
the station, it did not endanger the community. However, super- 
impose on top of this power-station accident a reactor accident with 
escaping fission products and you have a catastrophe of a different 
order of magnitude. The potential damage might be much greater 
in dollar magnitude than the net worth of the station operator or 
the manufacturers of the generating equipment and auxiliaries, and 
hence self-insurance is not possible. Insurance companies have thus 
far not been willing or able to write insurance for this extraordinary 
risk. From an insurance standpoint this kind of an accident is extraor- 
dinary in two respects. First, careful design and proper location of 
reactor plants will reduce the probability of serious atomic accident 
almost to zero. Secondly, however, if extremely improbable combi- 
nations of circumstances should occur, leading to a serious accident, 
the resulting damage claims might be very great. It is this extremely 
improbable but not entirely negligible accident for which insurance 
has thus far been sought unsuccessfully. 


ATOMIC ENERGY INDUSTRY 389 


It should be emphasized that there is no unwillingness on the part 
of industry realistically to face wp to the unusual risks of the atomic- 
power business, but from the nature of these risks this protection must 
be accomplished by insurance. No company has thus far been will- 
ing or able to write the required insurance. The solution of this 
problem is very important to the future development of atomic power 
and must be faced realistically. 

A second matter which we wish to discuss is the provision of sec- 
tion 56 concerning the period of guaranteed fair price “not to exceed 
7 years.” The AEC has recently stated that this period will run from 
July 1, 1955. It does not appear that this period of 7 years is equitable 
or realistic, and we believe it should be extended. This is particu- 
larly true when one considers the construction period associated with 
any production facility. This period is typically 3 to 4 years, which 
would leave from 4 to 3 years as the term of guaranteed price for 
special nuclear material to the operator of the facility. The economics 
of the investment will be influenced substantially “4 the byproduct 
price during the initial and possibly later stages of the atomic-power 
industry, and hence the period has an important bearing on the avail- 
ability of capital. Amortization periods for the nonnuclear portions 
of a power facility are typically 30 years. The life of the reactor 
equipment associated with a power station is unknown, but if Hanford 
experience is a guide, reactor life will be substantial. We believe that 
a price period of 10 years from the start of production would provide 
a more workable solution of this problem. 

Overlooking for the moment the serious questions of imsurance, 
financing, and patents, the problems facing the entrepreneur in the 
atomic-energy business are still formidable. In order to study a busi- 
hess it is necessary to consider all of the important aspects of the 
business, including the raw materials, the technology, the manufac- 
turing problems, and the markets. 

At this point, gentlemen, I would like to mention that we have made 
a change in the statement which was furnished to your committee 
this morning, but is additional to the statement which you received 
yesterday. I am reading the altered statement from this point on. 

The required information on all of these subjects—subjects relating 
to manufacture—are to an important extent classified, and in many 
cases as high as “secret” access to which requires Q clearance. 

Much progress in making required information available to qualified 
individuals is in prospect as a result of a revision of the AEC declassi- 
fication guide which is about. to be issued. This revision will reduce 
much information now classified “secret” to the classification “confi- 
dential” and hence available to individuals who obtain the new type L 
clearance. It is imperative, however, that AEC establish promptly a 
satisfactory basis for the granting of L clearances. This basis might 
properly include agreements relating to security regulations, but it 
does not appear that an applicant should, as a result of an L clearance 
request, be subject to a licensing procedure, or to an assignment to 
the AEC patents which might subsequently result from the expendi- 
ture of the applicant’s own resources. 

During wartime, and subsequently, it was found necessary to extend 
suitable clearance to industrial participants in the atomic-bomb pro- 
gram in order to provide them with enough information to permit 
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them to bring their best efforts to the task. The participation of 
industry in the atomic-power program will not be effective until we 
solve the problem of access to essential information, and this access 
should not be at the cost of reasonable competitive incentives. 

I would now like to call upon Mr. Steiger to complete our statement. 


STATEMENT OF WILLIAM A. STEIGER, CHAIRMAN, SUBCOMMITTEE 
ON ATOMIC ENERGY OF THE COMMITTEE ON PATENTS, NA- 
TIONAL ASSOCIATION OF MANUFACTURERS 


Mr. Sreicer. Mr. Chairman and members of the committee, my 
name is William A. Steiger. I am vice chairman of the committee on 
patents of the National Association of Manufacturers, chairman of 
that committee’s subcommittee on atomic energy, and I am speaking 
today for that association. . 

During the last 2 years our association has followed with great 
interest the work of the committee which resulted in passage of the 
Atomic Energy Act of 1954. Along with Dr. Suits, I had the privi- 
lege of appearing before this committee on July 23, 1953, and again 
on May 19, 1954, and testified with respect to patent provisions of the 
1946 act and on proposals for the new act. 

Certainly this committee did an outstanding job last year in for- 
mulating the issues involved in the atomic-energy program, and in 
sponsoring legislation which resulted in the new Atomic Energy Act 
which is undoubtedly a decided step forward in freeing the atom for 
participation by private meee et I am glad, therefore, to have the 
opportunity of again bringing the views of NAM to this committee 
because, during the final days of the enactment of this legislation in 
the Congress, sufficient time was not available for adequate consid- 
eration of the patent aspects. Consequently, some of the patent aspects 
of the new act are confusing and there is a lack of patent incentive in 
the act which will operate to discourage development of a peacetime 
atomic-energy industry, rather than encourage it. 

Referring specifically to those sections of the act relating to patents 
industry finds that while the door to participation including owner- 
ship of atomic facilities has been opened by the act, when that door 
is entered one is met by a three-pronged patent barrier. 

First of all, there are sections 153 and 154 relating to compulsory 
licensing of patents. NAM objects in principle to this provision in the 
act, because it is not in accordance with the spirit of our Constitution 
and works a particular hardship on the small or specialty manufac- 
turer. Of more importance, it is not in the interest of advancing 
this art, if you desire maximum effort from these thousands of parts 
manufacturers. You will find that compulsory licensing has, in the 
past, been proposed for general application to our patent laws. How- 
ever, a review of the congressional hearings on that subject indicates 
that such a change in our patent laws has been strenuously opposed 
by the small manufacturer. We, therefore, suggest that you consider 
the foregoing in any revision you may contemplate in this legislation. 

However, the most serious obstacle to private industry is found in 
section 152 of the new act which refers among other things, to certain 
affidavits to be filed by any applicant for a patent. The wording of 
this section, however, is so broad that it actually vests in the Commis- 
sion any invention or discovery that any private inventor or indus- 


nah 


ATOMIC ENERGY INDUSTRY 391 


trialist might make or conceive. I believe you will agree, gentlemen, 
that for anyone to accomplish anything of a practical nature in this 
field, he must, of necessity, have some arrangement or other relation- 
ship with the Commission. For example, he will undoubtedly be 
required to obtain security clearance for some of his personnel; he 
must make arrangements with the Commission to obtain certain ma- 
terials; he must apply for a license to build or operate facilities, ete, 
However, the minute any relationship with the Commission is estab- 
lished, he finds that, while he is embarking on a costly development, 
each and every invention, which might be made in the course of that 
development will, in the words of the act, “be deemed to have been 
made or conceived by the Commission.” Under certain circumstances, 
the Commission is given authority to waive its rights, but this is no 
comfort to the manufacturer. Please remember that I am now refer- 
ring to ventures privately financed, because Government-financed ven- 
tures are adequately taken care of under section 159. 

As we understand it, it was the primary intention of the 1954 
revision to encourage the investment of private risk capital, and the 
work of private inventors in the field. Private risk capital and inven- 
tion can be encouraged, undoubtedly, if some of the normal incentives 
of our United States patent system, which have contributed so ma- 
terially to the development of this country, are offered to the manu- 
facturer who is willing to invest his own money and facilities in such 
anendeavor. However,a manufacturer cannot afford to expend large 
sums of money on research and development in this field when the 
law gives him no such protection, and his competitors are thus left 
free to duplicate his developments. Certainly, there can be no incen- 
tive for private industry to risk the money of its sockholders in such 
a venture, and the art will not be advanced. It is, therefore, our sug- 
gestion that section 152 be eliminated in its entirety because it repre- 
sents a serious roadblock to the peacetime development of the atom. 

Gentlemen, I would like to digress from my paper for a moment or 
two, because I would like to call your attention to the fact that it seems 
to me that provision practically hands over the United States patent 
situation to the foreigners, because the foreign manufacturer and 
foreign researcher filing a patent application in this country—and 
they will be filing plenty—has had no relationship or association with 
the Commission and hence his invention cannot be taken away from 
him. I do believe if we adhere to that policy that in 10 years we will 
have the same situation as we have had in the past in jet engines, with 
American manufacturers trekking to Europe to acquire licenses and 
pay money. 

I also want to call your attention, and I hope your staff will go 
into a recent decision which was only handed down on January 11, 
1955, by the United States Court of Claims right here in Washington. 
The case is Consolidated Engineering Corp. versus United States. 
A patent owner sued the Government for infringement of his patent 
on what is called a mass spectrometer. This mass spectrometer is a 
standard piece of equipment which can be used in atomic energy and 
in many other various types of applications. In that decision the 
court held—this is under the old act, of course—that that wording 
was so broad that he could not have a patent on that mass spectrometer. 

This is of interest, because the 1954 act uses the same language with 
respect to utilization of special nuclear material as well as production. 
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For example, the patent sections, particularly section 152, vest in the 
Commission all inventions or discoveries useful in the production or 
utilization of special nuclear material. 

There has always been some doubt as to how far this language goes 
in pulling the equipment, such as instruments, turbines, electric gen- 
erators, switches, and so forth, that is staple articles, into this clause. 
We now have a court decision which has given that clause very, very 
broad interpretation. 

I think in view of that decision, gentlemen, this certainly should be 
taken into consideration, because T yet believe that was not the 
intent of the Congress. But it is certainly supported by the wording 
of the present statute and apparently the court so believes. 

Referring to my script, would like to refer to the third section 
of the act relating to the patents to which I refer, and that is section 
155. In our opinion, this section, as it stands, may yery well seriously 
retard the advancement of this art in this country. It broadly pro- 
vides that “the fact that the invention or discovery was known or 
used before shall be a bar to the patenting of such invention or dis- 
covery even though such prior knowledge or use was under secrecy 
within the atomic-energy program of the United States.” We assume 
that such prior knowledge or use would also invalidate any patent 
which might be inadvertently granted in good faith. For example, 
under the provisions of this section, a private contractor spending his 
own money has no way of knowing whether any patent he obtains 
is valid or invalid. This is because of the fact that material may 
anticipate his patent which is in the secret archives of the Commission, 
and is not accessible to the public generally. Such a private manu- 
facturer may make an invention and apply for a patent. He may 
hope and expect to develop a new industry. He may wish to spend 
a great deal of time and money in the development of this particular 
article, in the hope and expectation of obtaining a patent of commer- 
cial value. Ultimately his patent may be invalidated because of some 

rior secret knowledge, ae as a sketch or drawing, which has never 
as built or used, and has never given the public or the Government 
any practical benefit. Under the law as written, therefore, a manu- 
facturer would find it difficult to justify the investment of much time 
and money in such an enterprise, and an individual would have great 
difficulty in obtaining the necessary Sheneange 

We, in the National Association of Manufacturers, appreciate that 
this committee is interested in advancing this art with private capital; 
we also appreciate that this committee 1s interested in preventing the 
issuance of a patent which covers something which the Government, 
in secrecy, had done previously; we do not disagree with that premise. 
However, the present. provision is so indefinite that no one, either in 
Government or outside, can possibly appreciate what it really means 
or what its effect will be. To prepare a proper provision would neces- 
sitate the enrollment of the best informed people in this country and 
will require time to review the matter thoroughly. It is, therefore, 
our suggestion that this committee give consideration to the establish- 
ment of an advisory committee representing the Commission, the 
United States Patent. Office, industry, and the patent bar, with a view 
to formulating a provision for your consideration which is equitable 
and workable. 
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In conclusion, I respectfully urge that prompt steps be taken to 
materially revise the patent provisions of this act, in order to make 
this act a practical and workable tool for the encouragement of private 
risk capital and private inventors to advance this art. 

Chairman Anperson. Thank you. I assume that you know that 
Mr. Cole, who was chairman of the committee when we had the law 
under consideration, had very strong questions on these patent sec- 
tions. While we finally passed the bill, it was the understanding of 
the committee that we would proceed to consideration promptly of the 
patent sections because Mr. Cole felt it was unwise roe it just the 
way we passed it unless it was thoroughly underst by all parties 
that there would be a revision of it. I can assure you that there will 
be a reconsideration of it. That reconsideration surely will be given. 

Mr. Srricer. Thank you, sir. 

Representative Hotirrep. Mr. Chairman, do you want to take these 
in order? 

Chairman Anperson. Yes. 

Representative Horirretp. Dr. Suits, I address myself to your con- 
cern in regard to insurance risk. As I understand it, the private 
enterprise insurance companies of our country have up to date refused 
to insure the building of any reactor by outside people. When I say 
“outside,” I mean out of the Government. 

Dr. Surrs. I think, Mr. Holifield, they have not been unwilling to 
insure, except that they have not been willing or able to insure the 
unusual risk—that is, they have been willing to consider an insurance 
policy for sums of money which would cover normal risks. 

For example, a million dollars or $2 million for a powerplant acci- 
dent, it is not that element of risk which is in question. It is the 
unusual risk beyond normal industrial hazards that has thus far not 
been looked upon with favor. 

Representative Horirimetp. You are speaking of risk to human life, 
I suppose. 

Dr. Surrs. Primarily; yes. 

Representative Horirrerp. If the industrial techniques are deemed 
to be so dangerous that normal insurance companies will not insure 
as to dollar damage because of their fear of tremendous claims due 
to loss of human life in case we have a reactor blowup—and I think 
all sides agree that there can be a runaway situation under certain 
circumstances—do you think that we ought to build these reactors 
close to large cities and risk the human lives that might be involved ? 

In other words, does the factor of their fear to assume a financial 
risk justify you going ahead and taking a risk to human lives in the 
cities nearby ? 

Dr. Surrs. Mr. Holifield, I would like to reply to your question in 
two parts. First, should we build reactor powerplants near big cities. 

I think we should, because I believe that by careful design this risk 
can be made extremely small. 

Representative Hortrieip. You believe that, but the insurance com- 
panies do not. 

Dr. Surrs. Let me comment on the position of the insurance com- 
pany. I will say in advance I know practically nothing about insur- 
ance, but I believe that insurance premiums are generally based on 
some sort of experience. 
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Representative Hoxttrreip, That is right. 

Dr. Surrs. In this case there has been no experience. Furthermore, 
the insurance companies have probably not had access to information 
on which they might develop judgment. So I do not rule out the 
possibility that the insurance companies might be able to do this. I 
think they have not had access to the information and have not really 
had a chance to consider it carefully. I think they should have that 
access and should be given an opportunity to study it. But it may be 
that after they have, they will still find they have a very serious 
problem in having no experience. 

Representative Hoxrrrevp. I realize that. I believe they should 
have access to all of the information that is available in regard to 
the technical risks of a runaway reactor. However, if at the con- 
clusion of that time they find that they cannot take the dollar risk 
because of their fear of human-life damage and claims, would you 
think that you could cure the situation by asking the Government to 
take that dollar risk? Would the taking of the dollar risk justify 
going ahead ¢ 

Dr. Surrs. I think that the dollar risk to the individuals who have 
to go ahead—let us say the operator of a facility—might be so great 
that he would be prevented from doing so. 

Representative Hoxrrrecp. I agree with you. But you are begging 
the question. Do you want to put human lives in jeopardy when the 
companies that are scomeaala to writing risk insurance on human 
bed are afraid to do so because the Government has a bigger check- 

ok? 

Dr. Surrs. I would not rule out the possibility that the insurance 
companies might be willing to do so when they have the facts. 

Representative Hoxrrreip. But they cannot have the facts until we 
have some reactor experience. 

Dr. Surrs. Preliminary to some reactor experience it seems to me 
is the careful consideration of the nature of these risks from their 
technical standpoint. That information has not been made available. 

Representative Hoxrrrmetp. The information, I think, will be made 
available under the new law. All information that is along the line 
of human-life hazard is certainly available. There is no reason why 
from a security standpoint that should not be made known to respon- 
sible insurance companies, and I imagine it has been made known if 
they have inquired about it. 

ut you are still faced with the problem. What you in effect are 
saying is that just because the insurance companies with their hun- 
dreds of millions of dollars of reserve will not pool together and take 
this risk that you want the Government to come in and take the risk. 
Taking the dollar risk does not eliminate the risk of human life. 

Dr. Surrs. That is right. 

Representative Hoxirrenp. So it may be a little bit premature to 
build these reactors near great centers of population unless the facts 
can be ascertained in advance that this risk does not exist. I don’t 
know whether it exists or not, I might say. 

Dr. Surrs. Mr. Holifield, it certainly cannot be said that the risk 
does not exist. It can be said with great certainty that the risk is 
almost zero. But it isnot thoroughly negligible. 

Careful design of a plant can reduce this possibility to the point 
where it is almost measurable. 
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Representative Horirretp. If it can, I understand Lloyds of Lon- 


don and other great insurance companies will insure almost every- 
thing under the sun. 


Dr. Surrs. They will not insure this. 

Representative Hoxtrrevp. If it can be reduced to the point where 
it is negligible certainly those companies can take the risk which goes 
along with other normal industry or you are not ready to go into it. 

I would like to talk to you a minute on the fair-price problem. 
We set a limit of 7 years for the setting of a price on plutonium and 
U-235, and possible other substances. That was done by the committee 
because we realized, and you probably are aware of the fact, that over 
the past 7 or 8 years, the efficiency of production has gone up and 
therefore the consequent price has gone down. Without revealing as 
to whether it has gone down a half or a tenth or one-hundredth or 
whatever the percentage is, let us say that it has gone down 50 per- 
cent, for assumption, which probably is not the right fact at all, what 
you are actually asking the Government to do when you ask them to 
take on a 10-year contract at a fixed price is that with the history we 
have of the past 7 or 8 years of this cost going down to subsidize for 
10 years an artificial high price on plutonium or U-235; are you not? 

Dr. Surrs. No; I think not, Mr. Holifield. Your point is very well 
taken. The history of the cost of producing fissionable materials has 
shown that progressively the cost is reduced as increased technology 
makes possible more fission production. It seems to me that it would 
be quite proper to take that into account in a price schedule. But if 
the price schedule or a fixed price is for a 7-year term, that is too short. 
The improvements in technology could be recognized and be included 
in a price schedule. 

Representative Horirretp. You cannot have a fixed price for 10 
years, and have a fixed-price schedule for $10, $9, $8, $7, $6, $5, $4, 
$3, $2, $1, for instance. 

Dr. Surrs. If it were in those terms, it would be definite. On that 
basis the individual who was putting up the money could figure what 
his return was going to be and what his byproduct price would be. 
At the present time he doesn’t know what it is going to be beyond a 
7-year period. Reduced to a production period of 3 or 4 years, this 
is far too brief. 

Representative Hoxirietp. Let us assume that the price is now $100 
a unit, and that the past record of efficiency shows that it was $1,000 
a unit 10 years ago, to make a round figure. On that basis, we might 
figure that it goes down 10 percent a year for the next 10 years. Would 
that be an asset to industry to get that kind of a contract, or would it 
be an asset for them to get it for 7 years at the present price of $100 
a unit ? 

Dr. Surrs. We feel it would be far better if a longer period of years 
could be encompassed in a price schedule. We think that the past 
history of the production of these materials is sufficiently complete 
now so that some extrapolation could be made and some predictions 
could be made as to what price improvements would be feasible and 
practical. , 

Representative Horitrrecp. Would you be willing to apply the same 
formula of the past 10 years to the coming 10 years ? 

Dr. Surrs. I don’t know that we can determine a formula, but I 
think we can extrapolate trends and make a good guess as to what 
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price improvements would be feasible and include such improve- 
ments in a price schedule. 

Representative Hotirretp. In making your suggestion, as I under- 
stand it, for a 10-year period in place of a 7-year period, you are not 
necessarily saying you sould have 10 years at the present price of the 
production of plutonium ? 

Dr. Surrs. That is correct. 

Representative HotirreLp. You are indicating a longer period but 
with a realization that it might be graduated. 

Dr. Surrs. That is correct. 

Representative Hoxrrretp. That is a new suggestion to our com- 
mittee, and I just wanted to be sure I knew what you meant on 
that. 

Dr. Surrs. There is one further point, Mr. Holifield. We believe 
whatever this term is, we figure it should be figured from the start 
of production of a production facility to take into account the un- 
predictable and unusual construction period of such facilities. 

Representative Hoxirrevp. I think at the present time, with your 
7-year price, as you probably point out, it would take 3 years to build 
a reactor, and you would only have the advantage of 4 years of the 
present price. 

Dr. Surrs. That is right. 

Representative Hotirmip. The next 4 years you would have the 
right of starting at the present price and having that 4-year bonus 
before you started figuring efliciency in production to cut down the 
remaining 6 years. 

Dr. Surrs. That is right. 

Representative Hotirretp. Those two problems that I caught quick- 
ly in your presentation. 

In your presentation, Mr. Steiger, you go back to the basic problem 
which we have had of allowing in one instance, in trying to prevent 
individuals who have had access to this program, getting a strangle- 
hold by patents on the processes that they have had the opportunity 
of learning, and the procedures and gadgets and so forth, which they 
have had the opportunity of developing at Government expense, which 
is what we tried to do in the law. I am not sure that we have done 
it. We tried to keep those people that have had this opportunity 
from getting a jump on all the rest of private industry. 

There is a problem there, of course, in us doing that. 

Mr. Sreicer. That is right. 

Representative Hotirmip. You cannot apply your reasoning on 
formal patents to this program because it has not been developed by 
private industry at their expense. It has been developed by private 
industry at Government expense. Therefore, the patents that have 
been acquired up until this time have been rightly in my opinion 
ate available to all of industry, that is, all qualified and cleared 

ople. 

In doing that, they have done, I believe, the fair thing. In those 
patents which have not yet been acquired, but could be acquired im- 
mediately—and I am speaking now of important patents, and not 
small inconsequential patents—there is an obligation on the part of 
this committee and Government to be fair to all the people that have 


participated in the program. Do you not believe so? 
Mr. Sreicer. We have only objected to this in principle. 
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Representative Hottrretp. I understand. I object to the principle, 
toc. But we are faced with a pecular situation. 

Mr. Sreicer. Our association has so many small manufacturers in 
it, and many of these small manufacturers live by some specialty they 
have developed. 

Representative Horrrmxp. I think you are interested not only in 


the small manufacturer. You are representing the views of GE here, 
are you not? 


Mr. Sreicer. No. 

Dr. Surrs. He is with the Westinghouse Co. 

Representative Hotirretp. I know you are with the National Asso- 
ciation of Manufacturers. I am talking about the big corporations 
in this program. 

Mr. Sreicer. I can say this. Big corporations don’t worry about 
compulsory licensing. You have no objection from the big corpora- 
tions about compulsory licenses. 

Representative Hoxirrecp. I do not know. We had Babcock & 
Wilcox here. They are a big organization. They made quite a pres- 
entation. So did Dow Chemical. 

Mr. Sreicer. If you look at the history of the congressional hear- 
ings, when compulsory licensing was proposed for our patent laws 
generally, you will find it was the small manufacturer that trekked to 
Washington. The fellow who develops the windshield wipers and 
develops the automatic control for putting the top up and down. 

Representative Hoririep. I think there have been some big patents 
invented by small people. 

Mr. Sreicer. Yes. 

Representative Hotrrretp. You go into this prior art section here, 
and you make quite a presentation here on that. Of course, there is 
a great body of procedures and suggested methods and suggested 
machinery that is registered with the Atomic Energy Commission 
that has not been patented, some of it because of security reasons. 
When you say the person has no way of knowing that, I think you are 
mistaken. I think any manufacturer has a right to go to the Com- 
mission and say, “I have an idea of how to do something. Is there 
anything registered in your files on that ¢” 

Mr. Srercter. You mean to go to the Commission ? 

Representative Horirrep. Because they are the repository of the 
information. 

Mr. Sreicer. They have offices all over. I would like to give ee 
our views on that. If you take our patent laws, you may be the first 
to invent something, but if you just take the papers and put them in 
your drawer and do nothing with them, the public does not benefit. 

Representative Hoxirteip. That is right. 

Mr. Srercer. So someone coming along later will get a patent, al- 
though you invented it first, because you didn’t do anything. 

Representative Horarreip. That is right. ‘oath 

Mr. Sreicer. It has always been the fundamental premise in the 
patent laws that, to protect yourself, you have to do something for 
the public. You have to do two things; either build a device and 
operate it, or you have to file a patent application. In other words, 
the patent system is on the other side of the fence from the secrecy. 
If you run a business and you want to keep your methods and processes 

58131—55—pt. 212 








398 ATOMIC ENERGY INDUSTRY 


secret, you can endeavor to do so and not apply for a patent. When 
you apply for a patent, that patent comes out when it is granted. 
Under present law a man goes into the business and spends a great 
deal of money and hopes to get some patents out of it. He hopes to 
get something out of it that will give him some preference over his 
competition. Maybe he gets some patents. But he has no way of 
knowing whether those patents are any good under this provision. It 
has made a mockery out of the patent provision. 

Chairman Anperson. Why does he not have a chance to find out if 
the patent is any good ? 

Mr. Sreicer. Because someone under this act can have a piece of 
paper in his drawer in the Atomic Energy Commission or someplace 
around the Government, and after the manufacturer spent all this 
development money and gets his patent, they pull out the paper and 
say, “Your patent is no good because I had that idea 3 years before 
you did.” 

It is a difficult thing to write a satisfactory provision. I tried to 
write one currently. I think if the Commission has built something, 
or if it has applied for a United States patent, if it has done something 
to benefit the public, then if they are first, the other patent should be 
no good. Certainly it should not depend on picking a piece of paper 
out of a desk drawer. 

Representative Horirteip. I see what you are getting at. Let me 
say this. A lot of those devices or chemical solutions or whatever 
you might call them, are matters of security, and they are being used 
in the atomic-energy plants today by the Commission. They have not 
been patented. 

Mr. Sreicer. If they are being used that would be a bar. 

Representative Houtrretp. You draw the line between prior use—— 

Mr. Sretcrer. And a piece of paper in your desk drawer. 

Representative Hontrre.p. or prior engineering plans or designs. 

Mr. Sreicer. Yes. Something that nothing was ever done about. 

Representative Hortrrenp. What you are saying is that the way 
to work it would be for the Commission to go through its files and 
on those things which it can make known that are not security, make 
them known immediately to everyone, and on those things which are 
a matter of security interest, keep those under lock and key, but let 
inventors and manufacturers know that they do have them. 

Mr. Sreicer. They would not even have to do that. The Patent 
Office—suppose it is my application—could send my application over 
to the Commission. 

Representative Horrrmerp. That is the way they do it now. 

Mr. Sreicer. If the Commission is using that invention or if they 
have filed a patent application before I filed mine, then tell the Patent 
Office to reject my application. They do not have to disclose if it is 
a secret thing, and the Patent Office would inform me that there is a 
prior use in the Commission which is under secrecy, and of course 
someday I would get the information. 

Representative Horirtetp. I think there is some merit to your sug- 
gestion. We attempted to put up a Patent Advisory Board in the 
act for the very purpose of passing on the patentable designs or patent 
applications. 

Mr. Steiger. Yes; compensation. 

Representative Horirrecp. And passing on whether they were of 
security value or not. 
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Representative Cote. Mr. Chairman, if the gentleman would yield 
for a moment, it is my understanding that it is the intention of the 
chairman of the joint committee to go into this question of patents 
as a particular subject for study by the full committee or a subcom- 
mittee. Since we do have other witnesses to appear this afternoon, 
and anticipating the ae and likelihood that this same ground 
is going to be plowed over at a later time, I think we might suspend 
discussion of the patent aspect, because I am very much interested in 
that myself. 

Representative Houirrevp. I am willing to desist from further ques- 
tioning. It is a very complicated matter. As long as you put those 
views forward, I thought it deserved a little discussion. 

Representative Durnam (presiding). Any other questions? 

Representative Corz. I did not mean any offense, Mr. Holifield, 
at all. 

Representative Horirreip. No; I understand. 

Mr. Sreicer. Thank you very much, gentlemen. 

Representative Duruam. Any further questions? 

Chairman Anpverson. I merely want to say, Dr. Suits, it is always 
a pleasure to have you down here and have your testimony, and also 
Mr. Steiger. I do believe since the question of GE got in his testi- 
mony, is he not connected with Westinghouse? 

Dr. Surrs. Yes, I think the record should be cleared up in that 
respect. 


Mr. Sreicer. My views today are those of NAM and not West- 
inghouse. 

Representative Hoxirietp. I did not mean to point out specifically 
one company. 

Representative Cote. Let me observe I am pleased to see the repre- 
sentatives of Westinghouse and General Electric sitting side by side, 
and appearing as witnesses. It is an encouraging sign. 

Chairman Anperson. I think as a sample of Brotherhood Week, 
I believe the Westinghouse Building in New York has GE elevators, 
and the GE Building has Westinghouse elevators. 

Mr. Searing, may I say first that the committee was very grateful 
to you for your letter of January 27. It is an extremely fine letter. 
I thought if you did not mind, we would put the letter from you and 
our reply in the record. 

Mr. Searrne. I thought of doing that myself. Instead of that we 
amplify it here in this statement. I have no objection whatever to 
your putting it in the record. 

(The letter referred to is as follows :) 


CONSOLIDATED EpIson Co. or New York, INC., 


New York, N. Y., January 27, 1955. 
Hon. CLINTON P. ANDERSON, 


Chairman, Joint Committee on Atomic Energy, 
Congress of the United States, 
Washington, D. C. 

DEAR MR. CHAIRMAN: Thank you for your invitation to testify before the Joint 
Atomic Energy Committee on industrial development of atomic energy. 

Consolidated Edison is a public utility company operating wholly within the 
State of New York. It engages in the business of generating and supplying 
electricity in the boroughs of Manhattan, the Bronx, Brooklyn, Richmond, Queens 
(except Rockaway district), and in Westchester County, and supplies gas serv- 
ice in the boroughs of Manhattan, the Bronx, and a portion of Queens and in 
Westchester County. Steam service is supplied in a portion of Manhattan. 
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In 1954 it served approximately 2,800,000 electric customers with 13 billion 
kilowatt hours of electric energy, 1,350,000 gas customers with 65 million thou- 
sand cubic feet of 537 British thermal unit-equivalent gas and 4,000 steam 
customers with 15 million pounds of steam. The rates and services of the com- 
pany’s electric, gas, and steam utility operations are regulated by the New 
York State Public Service Commission. 

As a public utility, the specific interest of Consolidated Edison in the field of 
atomic energy lies in the use of nuclear fuels to supplement conventional fuels 
for power purposes. Since the enactment of the Atomic Energy Act of 1954 we 
have given increased attention to means by which we would bring such use 
closer to achievement. 

In the first place, we have continued our participation in the work on the fast 
breeder reactor being carired on by the industrial study group now known as 
Atomic Power Development Associates. Recently our board of directors author- 
ized a contribution of $400,000 to assist in carrying on this program for 1955. I 
understand that Mr. Walker Cisler, as chairman of the management committee 
of that group, will inform you fully on its activities, and we have authorized 
him to speak for us as regards these activities. 

While we support the fast breeder reactor study as a long-range effort, we 
have felt that at the same time we must explore other avenues if we are to 
bring nuclear power to our service area as soon as possible. To this end we 
have had discussions with several of the major manufacturers from whom we 
normally purchase heavy power-production equipment. These discussions have 
been based on our intention to finance the cost of a nuclear plant in our normal 
manner without Government aid. In addition, we anticipated that the project 
would have to come under the Commission’s definition of an advancement of 
the art. 

The discussions with our traditional suppliers have resulted in a number of 
proposals which are presently under review. We have engaged Vitro Corporation 
of America to advise us in respect to these proposals. While we have not yet con- 
cluded our discussions with these manufacturers, I can state at this time that 
several proposals appear to be attractive for the long run. At least one ap- 
pears to be feasible for immediate development. If further study supports these 
preliminary findings, we expect to be in a position to apply to the Commission 
for the proper licenses in the near future. 

The foregoing summarizes our present position in this matter, and I do not 
believe I could add much by a personal appearance before your Committee. 


However, I shall be very glad to appear if the committee feels it would be 
helpful. 


Respectfully yours, 
H. R. Searrne, President. 


Chairman Anperson. It is a very fine letter and we would like to 
have it. You also had a letter of December 7 to the Chairman of the 
Atomic Energy Commission. Would you either now or subsequently 
check to see if you have objection to that going into the record? 

Mr. Seartnc. We have no objection. 

Chairman Anperson. There are two firm names in there. Would 
you want those names deleted ? 

Mr. Seartne. Three firms. 

Chairman ANpeRSON. You mention two here. Would you rather 
have them deleted ? 

Mr. Srartnc. I think eventually the firm names have to come out, 
and they might just as well go in. Eventually it will be three firms. 

Chairman ANpErson. We will also include the letter back to you 
from the Acting Director of the Division of Reactor Development. 
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(The letters referred to follow :) 


CONSOLIDATED EpISON COMPANY OF NEW York, INC., 
New York, N. Y., December 7, 1954. 
Adm. Lewis L. Strauss, 
Chairman, Atomic Energy Commission, 
Washington 25, D.C. 


Dear Mr. CHAIRMAN: The purpose of this letter is to inform the Commission 
of the activities and intentions of Consolidated Edison relative to the develop- 
ment of atomic energy as a fuel for the production of power. This letter is the 
first link in a chain which will, we hope, lead eventually to our submission of a 
concrete application and proposal to the Commission in accordance with the 
Atomic Energy Act of 1954. 

Recently, we have begun discussions with both General Electric and Westing- 
house with a view to obtaining an acceptable offer for the construction of a reactor 
for us which will be economically useful and will at the same time contribute to 
the advancement of reactor technology. In order to help in the examination of 
any offers we receive, we have retained the consultant services of Vitro Corpora- 
tion of America. 

In addition to these actions focused upon the possible construction of a 
reactor in our Own area of service, we are maintaining our support of the fast- 
breeder research program carried on by the group now known as Atomic Power 
Development Associates. 

With respect to our talks with manufacturers and our relationship to Vitro, 
we have assumed that, in the preliminary stage, no formal relationship with the 
Commission was required. We have however kept the staff of the Reactor 
Development Division advised of our actions and will continue to do so. For 
example, we have recently consulted with them on the security clearance aspects 
of our current activities. We may have to obtain additional personnel clear- 
ances (unrelated to our status as a project company in Atomic Power Develop- 
ment Associates) in order to analyze any offers which we receive. If by reason 
of the clearance problem, or for any other reason, the Commission considers 
that a more formal relationship is necessary at this time, we shall be glad to 
enter into prompt negotiations to that end. 

Sincerely yours, 
H. R. Searine, President. 





UNITED STATES ATOMIC ENERGY COMMISSION, 
Washington 25, D. C., December 17, 1954. 
Mr. H. R. SEARING, 
President, Consolidated Edison Company of New York, Inc., 
4 Irving Place, New York 3, N.Y. 

DeAR Mr. SEARING: Your letter of December 7th to Admiral Strauss has been 
circulated to the members of the Commission and referred to me for reply. 
The Commission appreciates your informing them of your interest in nuclear 
power and of the steps you have taken looking toward eventual construction of a 
nuclear powerplant. 

With respect to your reference to the desirability of a more formal relation- 
ship with the Commission, we have had under consideration revised pro- 
cedures for providing access to classified data for organizations interested in 
commercial applications of atomic energy. When final action has been taken 
on these procedures, we believe that it will be appropriate and helpful to you to 
enter into a formal agreement. We will advise you when this action has been 
completed. 

Sincerely yours, 
W. KENNETH DaAvis, 
Acting Director, Division of Reactor Development. 


Chairman Anperson. We realize that you are not a voluntary wit- 
ness, but we are very appreciative of the fact that you are here. 
Representative Cote. Mr. Chairman, you would want me to indi- 


cate, I am sure, that the witness does not appear under any sense of 
compulsion. 
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Mr. Seartne. My story is so simple that I did not see why it could 
not be covered by a letter. But the staff man on the committee invited 
me to come, and I thought perhaps I better. 

Chairman Anperson. We are very happy to have people like 
Dr. Suits and Mr. Steiger here. 

Mr. Seartnc. Shall I proceed with the statement ? 

Chairman ANDERSON. Yes, sir. 


STATEMENT OF H. R. SEARING, PRESIDENT, CONSOLIDATED EDISON 
CO. OF NEW YORK, INC., NEW YORK, N. Y. 


Mr. Seartne. My name is H. R. Searing. I am president, the chief 
executive officer and a trustee of Consolidated Edison Co. of New 
York, Inc. 

I have worked in various capacities with this company, and some 
of its corporate predecessors over the last 45 years. I have been an 
officer since 1940. Until I became executive vice president in 1944, 
my duties were directly concerned with electric and gas production 
and distribution. 

I am a professional engineer and hold a bachelor of science degree 
from the Boopay Union. 

I appear today in response to a request by this committee that I 
supplement the information contained in my letter of January 27 
to the committee and present our views on the problems which we see 
ahead in attaining our objectives relating to the industrial develop- 
ment of atomic energy. 

Consolidated Edison is a public utility company supplying elec- 
tricity, gas, and steam in the city of New York and Westchester 
County. It serves approximately 2,800,000 electric customers, 1,350,- 
000 gas customers, and 4,000 steam customers. The rates and services 
of the company’s operations are regulated by the New York State 
Public Service Commission. 

In my letter of January 27, I stated two means by which our com- 
pany is continuing and increasing our activity in the field of atomic 
energy. ' 

Our effort in this area began in the fall of 1952 when we joined 
the industrial study group then known as the Dew Chemical-Detroit 
Edison Group. Since that time we have maintained an active par- 
ticipation in the research program of that group, now known as 
Atomic Power Development Associates. Our company spent approxi- 
mately $200,000 on that program last year and we expect to spend 
$400,000 in 1955. One of our officers serves on the executive committee 
of the APDA. We are also furnishing one man continuously to the 
working group in Detroit and several of our employees are acting as 
members of the other committees of the group. 

I think our experience with this group has been beneficial. It has 
given us a steady flow of information on developments in the field 
of reactor technology and it has helped us to visualize the problems 
which will have to Be faced in the actual construction and operation 
of a reactor. 

While we support the fast breeder reactor study being carried on 
by APDA as a long-range effort, we have also felt that other avenues 
must be explored even though they may eventually be outmoded by 
methods not at present sufficiently developed. 
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The enactment of the Atomic Energy Act of 1954 encouraged us to 
begin discussions with several equipment manufacturers and with 
members of the staff of the Atomic Energy Commission to determine 
if there was a reactor which we could build now and which would 
accelerate the development of the art. 

As evidence of our specific interest we notified the Chairman of 
the Commission by letter on December 7, 1954, that we were having 
these talks and requested advice as to whether a more formal relation- 
ship with the Commission was necessary for security or other reasons. 
In a letter of December 17 the Commission told us that such a relation- 
ship would be desirable in the future and that it would advise us 
further. 

In carrying on our discussions with the manufacturers we tried to 
keep certain fundamental principles in mind. We believed that the 
proper approach was to consider a reactor in the same manner as we 
would any other addition to our system and to go about the purchasing 
of a reactor in the same way we would go about the purchase of any 
other addition. This meant that we would order a finished product 
from one of our usual suppliers if possible at a firm price. 

The second fundamental principle was that we would finance the 
plant ourselves and that we would not seek Government assistance. 
A tacit assumption in our thinking was that we should accept what- 
ever charges or prices the Commission established for material used 
or produced in the reactor. Accordingly we have given our principal 
attention to the economics of a reactor as a power producer. In that 
connection we have had very much in mind the fact that the costs of 
conventional fuels in the New York area are relatively high. 

In other words, our chief objective has been to get something done, 
for we firmly believe that only by actual construction of projects can 
the art be placed on a commercial basis. 

Our negotiation over a period of several months have involved 3 
different equipment manufacturers who were asked to give us pro- 

sals for a reactor of about 100,000 to 200,000 kilowatts which could 

e suitably fitted into our system. We retained Vitro Corp. of Amer- 
ica as consultants, to assist us in evaluating proposals. 

Since our negotiations have not been completed, I think it would not 
be appropriate to give details regarding cost estimates that have been 
submitted to us. One of the proposals is attractive in that it combines 
a demonstrated and conservative technique, with a substantial advance 
in the guel element, to produce an overall result which we hope will be 
reasonably competitive with conventional plants in our area. In con- 
sequence, we have every expectation of applying to the Commission 
for licenses in the near future, and we hope to do so prior to April 1. 

Of course, many problems remain to be worked out before a reactor 
can actually be constructed and put into operation. In any new de- 
velopment such as this there are various kinds of technological dif- 
ficulties which can be solved only by trial and error over an extended 
period of operation. 

One topic which is the subject of a t deal of discussion currently 
is that of liability and insurance. We do not consider this question 
a real deterrent in our case. Our system is a large one and accordingly 
we can assume substantial risks. Furthermore, the reactor we are con- 
sidering has certain advantages from the safety standpoint. The net 
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result is that we do not believe that the risks from reactor operation 
are disproportionate to other risks which we have in our system. 

In any event, the additional risk resulting from the operation of the 
reactor will not arise until the reactor is finished 3 or 4 years from now. 
In that interval we are confident that the insurance industry will know 
a great deal more about the hazards involved and will work out some 
solutions to the problem. It may well be, however, that some kind of 
Government excess liability insurance similar to that contained in 
the war-damage law will also be necessary, especially to encourage 
development of more advanced types of reactors. We do not want to 
be understood as underestimating the general problem of liability. 
Certainly in the case of smaller companies it may operate as a serious 
deterrent to their going ahead with reactor construction and operation. 
With respect to such smaller companies, some Government-insurance 
protection might be indispensable to enlist their active participation. 
So far as we are concerned we intend to go ahead with our plans in 
line with our present thinking despite the existence of possible prob- 
lems in this area. 

We have not considered that there is any question regarding the 
availability of special nuclear material for a reactor. It is our under- 
standing from statements that have been made from time to time that 
there will be a sufficient amount of such material for the operation 
of the number of reactors that are likely to be constructed. We assume 
further that the prices set by the Commission for special nuclear 
material fairly represent the costs of production to the Government, 
and hence that they will be relatively stable. 

We have no illusions that the reactor we are now considering will 
be the last word in reactor development. On the other hand we think 
it will represent a real contribution to the advancement of the art. 

We want to get on with the job, and as far as possible we want to do 
it in the same way we normally carry on our business. 

Representative Corn. Mr. Chairman, may I interject just the word 
“bravo”. 

Representative DurHam. I would like to say that, too. You are 
the only man who has appeared before this committee who has not 
pointed out a problem under the act. You seem to want to go ahead 
and do this job. I want to congratulate you on your statement. 

Chairman Anprerson. I am so glad those statements were made to 
you, because I knew it was a very fine statement that you were going 
tomake. Personally, I like what you said on page 3, where you said, 
“In other words, our chief objective is to get something done.” That 
ought to be, I think, the battle cry around which this whole industry 
and the great corporations like yours which are in the business, ought 
to rally, if you go out and get something done, we will rot lose in this 
race to keep up with the rest of the world, particularly with certain 
nations which we are watching very vitally. 

Representative Duruam. You took the same position that we took 
in the days that we did not know what we were doing. We completed 
the job and developed weapons and reactors and everything else, and 
proved it could be done. That is exactly what we did. 

Chairman Anpgrson. It is might fine language also where you said 
that “the second fundamental principal is that we would finance the 
plant ourselves and not seek Government assistance.” You want Gov- 
ernment help, of course, and participation where the Government 
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should help you, and I think they should. But you are going to have 
this as a private industry enterprise and very much worth while. I 
think you have justified the faith that Chairman Cole had in many of 
the things that he talked about in connection with the writing of the 
new act. 

Mr. Searrna. I am embarrassed by all this tribute. Frankly, it is 
not warranted. ; 

Chairman Anperson. You have not had to listen to some of the 
testimony we have. 

Mr. Srarrne. Whoever goes into this with us, the manufacturer, is 
in it just as much as we are, because he is going to furnish the know-how 
and stand responsible for the operation of the thing. 

Chairman Anperson. If the rules and regulations under which you 
will have to work would be promulgated by the Commission as 
promptly as possible, would that not make it a little more attractive to 
more firms like yours to come forward ? 

Mr. Seartne. I don’t think so. I think the firms have to make up 
their minds first, and I think the papers and forms will follow. 

Chairman Anperson. That is a good practical business answer, and 
I am glad to have it. 

Representative Coz. It is a courageous statement, that is for sure. 

Chairman Anperson. Mr. Allardice. 

Mr. Anxarpice. Mr. Searing, I note you say you hope to have an 
application for a license before April 1. Do you anticipate that your 
application for a license will be in connection with these bids that the 
Commission is asking for by April 1, or is this separate? As I under- 
stood, they involve some Government contribution. 

Mr. Seartnc. That is the way I understand it. We did not have 
that narrow limitation in mind at all. We are going to get some 
papers before the Commission by April 1 to get some action. It won’t 
involve Government aid. Hence, it would seem to me it would be out- 
side of the Commission’s budgetary problems and the five categories 
that they outline. 

Mr. AuLarpice. Was the Commission familiar with your interest 
in pushing ahead this rapidly? 

Mr. Seartne. Oh, yes. 

Mr. Auxarpice. Thank you. 

Representative Horrrre.p. I, too, want to applaud the sentiments 
you express here, but in all fairness, I think we ought to point out 
that you are dependent upon the people you are dealing with to build 
these reactors. You are not a reactor builder. 

Mr. Srartna. No. 

Representative Horrrreip. So therefore, regardless of the worth of 
your statements, and I recognize their worth, you are going to be 
at the mercy of the people that are building these reactors, and the 
people you are dealing with. Of course, if they do not happen to have 
your same ideas on going ahead, you are stymied; are you not? 

Mr. Seartnec. I would not have made that statement if I were not 
assured that one at least is ready to go ahead. 

Representative Hoxirreip. I hope they are. I noted in your state- 
ment here in regard to the safety of these reactors; I am not taking 
the position that these reactors are necessarily a great hazard. I 
think there is an element of hazard there. As yet I have not been able 
to determine it any more than apparently some of these insurance com- 
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panies who are financially interested in it. But until that is deter- 
mined, I am going to resist the building of any of those reactors by 
private industry in thickly populated areas. 

Mr. Searitnc. We would not want to do that, either. 

Representative Horirreip. As a matter of fact, 1 do not know why 
they should not be built right within 50 or 75 miles—at least that 
far away—from a big city, so in case there was an explosion and a 
contamination of the area, it could possibly be isolated to a certain 
extent anyway. It would not do as much damage. You would lessen 
the risk that much of a possible disaster, and that should be more 
attractive to the insurance companies, too. 

I think, however, that there can be reactors built with safeguards 
which would reduce the risk to where this thing could be handled 
eventually. 

At the bottom of page 5, you say: 

We assume further that the prices set by the Commission for special nuclear 
material fairly represent the costs of production to the Government, and hence 
that they will be relatively stable. 

You would not advocate that prices would be set which would con- 
tain within them a hidden subsidy for the building of private-industry 
reactors ¢ 

Mr. Seartnc. Not personally or for my company. That is what I 
am trying to say. I do not want a subsidy in fuel or in capital costs, 
and I am not particularly interested just how economical the thing 
is within limits. I am interested in getting something done. 

Representative Houirtevp. I think you take a very fine position here. 
I would say that you should have access like all the rest of American 
industry to such techniques and devices as have been developed at 
this time with the taxpayers’ money, and that should be available to 
everybody. I think you take a very fair position on that point. 

That is all, Mr. Chairman. Thank you. 

Chairman ANperson. Mr. Cole. 

Representative Cotx. I have only 1 or 2 points. 

Mr. Searing, on page 4 of your statement, if you will refer to it, 
please, would you please explain to me what you mean when you 
say: 

One of the proposals is attractive in that it combines a demonstrated and 
conservative technique, with a substantial advance in the fuel element. 

It is that last phrase that. I do not understand. I do not know what 

you mean. 
’ Mr. Seartne. Let us relate it to the Nautilus. It is not the same fuel 
element as the Vautilus, which you might consider to be more or less 
public knowledge. For instance, two of the manufacturers are offering 
us things which are well described in the press, only larger. This one 
represents an advance in design, and is different from anything else. 
For instance, this is not described in the Commission’s release as 1 of 
the 5 prototypes they would like to see built. It is a converter along a 
different avenue. 

Representative Core. I understand now. 

Referring, as Mr. Holifield did, to your statement where you say 
you assume that the prices set by the Commission for special nuclear 
material fairly represent the costs of production to the Government, 
I do not think that is an assumption you can make, because that is 
contrary to the facts. There is intended to be no relationship between 





ATOMIC ENERGY INDUSTRY 407 


the prices fixed by the Commission for this nuclear material which is 
produced in a nonmilitary reactor with the costs to the Government 
of that same material. 

Mr. Seartne. Perhaps I can best answer this way: Up until the 
Commission published to “Q” cleared people the pricelist, the woods 
were full of various prices. The “Q” cleared list came out and the 
prices were different. From where I sit I am not particularly in- 
terested. There is not a great deal of money involved, relatively 
speaking, against the gains to be made by somebody building one, or 
rather some people building several. I would like to see a dozen of 
these things going on around the country. 

Representative DurHam. You are not interested in selling back to 
the Government? What you are interested in is producing power and 
selling it. 

Mr. Srarinc. We hope to burn up what we rent from the Govern- 
ment. 

Representative Corr. At any rate, it is an inaccurate statement, Mr. 
Searing, to say that the price fixed by the Commission represents 
or reflects the cost of that same material to the Government in its 
production facilities. 

Mr. Srartna. I am glad to be straightened out on that. I assumed 
that it did bear some relation. 

Representative Horirmrip. If my friend will yield, I think that is 
going to be one of the concerns of the committee, that is, to really 
find out what the basis of their price is, and if it is a fair price, I 
think every member of this committee wants it that way. 

Chairman ANpErson. We will have some additional discussion any- 
how with the Commission. 

Representative Horirreip. Most of that part will have to be done 
in executive session. 

Mr. Srarrnea. I have said this three times now, but frankly the price 
situation for the fuel is not a major element in our decision. It was 
the first time that something was pinned down in the form of a list 
of prices. I assumed that they were based on cost. That is why I 
made the statement. I am glad to find out I am inaccurate to that 
degree, and I will cease using such English in the future. 

Chairman Anprerson. Thank you very much for a fine contribution. 

Mr. Srartne. Thank you, sir. 

Chairman ANperson. Mr. Radin, go right ahead. 


STATEMENT OF ALEX RADIN, GENERAL MANAGER, AMERICAN 
PUBLIC POWER ASSOCIATION 


Mr. Rapin. My name is Alex Radin. I am general manager of the 
American Public Power Association, a national trade organization 
with headquarters at 1757 K Street NW., Washington, D. C. Our 
association represents over 800 local publicly owned electric utilities 
in 39 States and Puerto Rico. Membership of the association consists 
primarily of municipally owned electric utilities, but also includes 
public utility districts, State-owned electric systems, and a small 
number of rural electric cooperatives. No Federal power system 
such as the Tennessee Valley Authority or Bonneville Power Ad- 
ministration is a member of the association. 
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I would like to begin by reviewing briefly our association’s 
experience thus far in the atomic-energy program, because I believe 
this background is important to an understanding of some of the 
comments I wish to make on the development, growth, and state of 
the atomic-energy industry—which is the subject of your hearing. 

Our association long has had an active interest in the atomic-energy 
program, both from the standpoint of the national -policies affecting 
the electric industry as well as the technical progress which is neces- 
sary to make this form of energy competitive with other fuels for 
the generation of electric power. 

One of the earliest manifestations of this interest of our association 
was shown on February 16, 1953, when a delegation representing 
various member systems met with Gordon Dean, at that time Chair- 
man of the Atomic Energy Commission. The principal purpose of 
this meeting was to explore with Mr. Dean, and subsequently with 
members of his staff, the possibilities of participation by local publicly 
owned electric utilities in the atomic-energy program, through the 
formation of a study team or otherwise. 

We were advised at this meeting, however, that the production of 
electric power from nuclear reactors was considered to be economically 
feasible only in units as large as 200,000 to 300,000 kilowatts capacity. 
With regard to the formation of a study team, we were informed that 
the cost of operating such a team approximated about $100,000 a year. 

Our association therefore concluded that, insofar as active partici- 
pation in the atomic-energy program was concerned, we found our- 
selves excluded, at that time, on two counts: (1) Very few of our 
member systems were of sufficient size to anticipate the use of 200,000- 
to 300,000-kilowatt generators in the foreseeable future, and (2) our 
members—again because of their relatively small size—could not 
afford an expenditure of $100,000 per year for participation in a study 
team, particularly when the work of that team had to be directed 
to the development of reactors of a size which could not be used by 
the vast majority of our member systems. 

Our members therefore decided to hold in abeyance, for the time 
being, any notion of forming an industrial study team. We did 
decide, however, to form an atomic power policy committee to make 
a continuing study of policy and legislative developments in this field. 
Samuel B. Morris, a past president of our association and general 
manager and chief engineer of the department of water and power of 
the city of Los Angeles, was appointed chairman of this committee. 
This committee immediately set to work reviewing the Atomic Energy 
Act. of 1946 and submitted policy recommendations to the Chairman 
of the Atomic Energy Commission on April 14, 1953, and on two sub- 
sequent occasions Mr. Morris has testified before your committee dur- 
ing your committee’s consideration of amendments to the 1946 act. 

We did not reopen the question of participation of our member utili- 
ties in a study team until November 12, 1954, when our atomic power 
policy committee met with Dr. Lawrence Hafstad, at that time director 
of the Division of Reactor Development. 

At this meeting, it became readily apparent that the situation had 
changed markedly since our meeting almost 2 years previous with Mr. 
Dean and other officials of the AEC. Dr. Hafstad advised us that 
there did appear to be prospects now for the development of reactors 
of 5,000 to 30,000 kilowatts of capacity—which was the range of 
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greatest interest to perhaps the largest number of members of our 
association. Moreover, we were also advised that it now seemed pos- 
sible to operate a study team for some $30,000 to $40,000 per annum. 

These two developments placed in an entirely new light the pros- 
pects of participation of the local publicly owned electric systems in 
the atomic-energy program. Consequently, we are now in the process 
of surveying our membership to ascertain whether the necessary funds 
can be raised to form a study team consisting of the association itself 
and/or individual members systems of the association. 

Reactor demonstration program: In the interim, however, we have 
been considerably disturbed by the January 10, 1955 announcement by 
the Commission of the details of the new reactor-demonstration pro- 
gram, under which the Commission set an April 1, 1955, deadline for 
receiving proposals for Government assistance for the construction of 
reactors for the development of electric power. 

Our objections to this program were stated in considerable detail 
in a letter which I sent on January 21, 1955, to Chairman Strauss of 
the Atomic Energy Commission. A copy of this letter was also for- 
warded to each member of your committee on the same date, and it 
is likewise attached hereto as exhibit A. 

As indicated in my letter to Chairman Strauss, the establishment 
of the April 1 deadline actually limits participation in the reactor- 
demonstration program to those few utilities (37 private power com- 
panies and 2 public power systems) which, as of January 10, 1955, 
were already participating in one of the industrial study teams. This 
condition results from the fact that a utility must have access to 
classified information in order to submit an effective proposal under 
this program, and only those utilities which are participating in study 
teams are given access to classified information. Moreover, the time 
elapsing between January 10, 1955—the date of the announcement of 
the reactor demonstration program—and April 1 is not sufficient to 
permit a utility to obtain for its personnel the Q security clearance 
which is needed to obtain access to classified information. 

In view of this situation, we have registered two objections to this 
program. 

1. No announcement had been made by the Commission previous 
to its January 10 announcement to the effect that it was necessary for a 
utility to participate in a study team in order to qualify for Govern- 
ment assistance in the atomic-energy program. Yet, this is the net 
effect of the new program. Hence, utilities which for good and 
sufficient reasons have not had an opportunity to participate in this 
program to date now find themselves excluded initially by a restriction 
that they were not previously aware of, or a regulation which might 
be considered an ex post facto limitation. 

2. This policy enunciated by the Commission will have the practical 
effect of initially limiting participation in the atomic-energy program, 
and hence in the sharing of its benefits, to a relatively few large cor- 
porations and two public power systems. 

Representative Horirrerp. Mr. Chairman. Would the gentleman 
yield at that point ? 

Mr. Ravi. Yes, sir. 

Representative Hoxirretp. I want tosay thismuch. If the result of 
this April 1 deadline is what you state it is in these paragraphs Nos. 
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1 and 2, I am going to fight vigorously to see that the April 1 deadline 
is lifted. If this makes it only possible, as you say on page 4, for these 
people that have been in these study groups to participate and get 
assistance from the Government—I am speaking now of the $200 
million that has been allocated to the Atomic Energy Commission to 
build reactors—I am going to fight this thing to the last drop, because 
it is not right. 

Mr. Raprn. I am glad to hear that, Mr. Holifield. I think you will 
find that correct. I have taken careful pains to substantiate those 
conclusions. 

Representative Hotirrerp. They have said here time and again that 
they intend to lift this for later participation, but if the allocation 
of money is taken up by April 1 by these groups, and there is no 
money left for them to participate in research and development 
projects with a later applicant, they effectively shut the door in their 
face and discriminate against them. 

Mr. Raptn. Yes. I think you will find also that the announcement 
covering this reactor-demonstration program gives no firm assurance 
of a subsequent program. It leaves the door open, but it gives no firm 
assurance of another program of a similar nature in the future. 

Representative Hoxrriecp. Of a different program than that that 
terminates on April 1. 

Mr. Rapin. That is correct. 

Representative Hortrretp. We have had testimony before this com- 
mittee on that point, and if that was their original position, I am sure 
they have backed down publicly on that point. 

Mr. Raprn. I see. 

Representative Horirmtp. They have assured us now. What that 
assurance means in terms of them being able to effectuate it with 
funds, if the funds now available have already been granted in these 
primary programs, that is another question that we have to go into. 

Mr. Raprn. Yes; that is correct. 

Although the 37 private power companies and 2 public power sys- 
tems which can participate in this program account for a substantial 
portion of the electric industry, numerically they are but a small seg- 
ment of the industry. Most recent published information indicates 
that there are more than 450 privately owned electric utilities, ap- 
proximate 2,300 municipal and other local publicly owned electric sys- 
tems, some 1,000 rural electric cooperatives and several Federal agen- 
cies engaged in the production and/or distribution of electric energy 
to the Nation’s homes, farms, industries, and business establishments. 
Yet, of this large number of electric utilities, aggregating well over 
3,750 systems, only 39 (or about 1 percent) would be eligible to par- 
ticipate in the power-reactor demonstration program. 

In my letter of January 21 to Chairman Strauss, we urgently recom- 
mended that the Atomic Energy Commission extend the April 1 dead- 
line to such a period as will permit all utilities to obtain necessary in- 
formation that will afford them the opportunity of bidding, on an 
equal basis, for Government assistance in building nuclear reactors. 

We have not yet received a reply to my letter of January 21, and 
therefore, on behalf of our association, I again renew our plea, to 
your committee, to take such action as you deem appropriate to extend 
the April 1 deadline so that this program can be set up on a basis fair 
to all comers. 
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Increases danger of monopoly: The atomic-energy program is al- 
ready fraught with the danger of monopolistic control, and the reactor- 
demonstration program, as presently proposed, further increases that 
danger. Monopoly within a service area in the electric-utility field is a 
necessary practice because of the very nature of the service being fur- 
nished, and the only effective competition injected into the industry is 
that provided by the publicly owned electric systems. When the power 
ofa Govechtaalt subsidy can be used, however, to enhance and strength- 
en the monopoly position of a handful of large corporations—as is pos- 
sible under the reactor-demonstration program as presently consti- 
tuted—then I believe we are confronted with a situation that presents 
a grave threat to the welfare of our Nation. 

In my letter of January 21 to Chairman Strauss, I stated that if, be- 
cause of international considerations, the Commission did not feel it 
could extend the April 1 deadline at this time, we respectfully sug- 
gested that the Commission is already authorized by the Atomic 
Energy Act of 1954 to construct experimental reactors. 

“Your Commission,” I said, “therefore could go forward with this 
program itself, as it has been doing in the past, and subsequently make 
available to all segments of the electric industry the experience and 
knowledge gained. 

Commission should continue own program : In our opinion, irrespec- 
tive of the course which the Commission finally takes on the reactor- 
demonstration program, the Commission itself should continue to take 
an active part in the development of economically feasible power from 
nuclear reactors. 

The reactor-demonstration program—under which primary respon- 
sibility will be assumed by non-Federal orgahizations—and the Com- 
mission’s own program should not be mutually exclusive. 

We make this recommendation for these reasons : 

First, evidence presently available to the public indicates that many 
different types of reactors and variations of types must be built before 
a design providing economically muerte power is developed. The 
experimental work which lies ahead appears to be of a magnitude 


too large for private industry alone to undertake on a scale which will 
accomplish this objective expeditiously. In any event, the reactor- 
demonstration program indicates that the Federal Government will 
bear a substantial part of the bill; as a matter of fact, a leading spokes- 
man for private industry was quoted earlier this week in press dis- 

atches as testifying before your committee that at Ea private 


industry “could not carry out accomplishment of a breeder reactor 
without Government help.” 

This being the case, the Federal Government, at this stage of tech- 
nological progress, should shed some of its apparent timidity in his 
field and face up to the fact that it should continue to bear a large 
portion of the responsibility for carrying forward progress in this 
program. If for no other reason, the grave international situation 
should dictate that we go full speed ahead with developing our atomic 
resources for power-production purposes, for I do not believe it is 
necessary to remind this committee that we do not today have in the 
Pacific Northwest and the Tennessee Valley area the reservoirs of 
reserve electric power capacity which stood us in such good stead at 
critical periods during World War II. The lessons of World War 
II and the Korean war have taught us that we cannot afford to be 
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niggardly with our own Nation’s power supply; to do so is to invite 
disaster to our productive capacity. 

A second reason why we believe that the Government program in 
this field should progress concurrently with that of non-Federal organ- 
izations is that there is a tremendous need for reactors to supply low- 
cost power for the hundreds of small local ager and Sea ae tat 
owned utilities which are least able to take part financially in the 
reactor-demonstration program. 

Available information shows that there are some 1,250 class C and 
D municipally owned electric systems (those with gross annual electric 
revenues of $25,000 to $250,000 a year). These utilities comprise, by 
revenues, some 40 percent of all local publicly owned electric systems. 

By contrast, there are only 150 class C and D privately owned power 
companies and these represent only about 2 percent of the revenues of 
all privately owned electric utilities. 

I believe these facts alone point up the crux of the problem insofar 
as the ability of the local publicly owned electric atilities to partici- 
pate in the reactor-demonstration program is concerned. Obviously, 
the vast majority of the local publicly owned electric utilities will find 
it exceedinly difficult, if not imapienllibh: to participate in the reactor- 
demonstration program to the same extent as the privately owned 
power companies. 

In fact, even the large publicly owned electric utilities—the class A 
and B systems (those with gross annual electric revenues in excess of 
$250,000 a year)—are at a disadvantage as compared with the class 
A and class B privately owned systems. According to Federal Power 
Commission statistics, the installed capacity of the average class A 
and B local publicly owned electric utility is 19,500 kilowatts and its 
net plant investment is $7,675,000, whereas the installed capacity of 
the average class A and B privately owned electric utility is 223,450 
kilowatts and its net plant investment is $71,957,000. 

It is granted, of course, that the majority of the Nation’s electric 
consumers are served by the privately owned power companies, and 
we would not desire to see these utilities—with important responsi- 
bilities of service to their customers—deprived of participation in 
the atomic-energy program. 

But by the same token, we do not believe that the local publicly 
owned electric utilities, because they happen to represent the smaller 
portion of the electric industry, should be denied an opportunity to 
share in the advantages of this program. Though small, these util- 
ities represent a significant segment of the electric industry. Most 
of them have been in existence since the beginning of central station 
electric service, and today they provide service to some 2,300 cities 
and towns in every State in the Union. Moreover, their importance 
in providing a competitive element and home rule in the electric in- 
dustry gives them a significance far beyond their numbers or size. 

Yet, these utilities might well be cut off from the atomic-energy 
program as a result of the manner in which this program is. presently 
proceeding. For the privately owned utilities, of course, are directing 
their work toward development of nuclear reactors of larger capacity, 
while the Commission’s program, too, except for the APPR reactor 
being built at Fort Belvoir, is pointed toward reactors of larger sizes, 
even though their initial capacity may be in the smaller range. 
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The important field of developing reactors for the smaller utilities 
with capacities of 5,000 to 30,000 kilowatts therefore appears to be 
largely neglected at the present time. Since it is highly doubtful 
whether these smaller utilities themselves can finance the construc- 
tion of demonstration reactors without considerable assistance from 
the Government, we firmly believe that the Commission itself should 
actively push this work forward. 

We cata that there is sound justification for the Commission 
doing so, not only on the grounds “as I have previously mentioned, 
but for another important reason, namely, that nuclear reactors will 
be economically feasible first in competition against higher cost sources 
of power. That being the case, there would appear to be rich poten- 
tialities for the use of nuclear reactors in smaller central station elec- 
tric plants. 

FEC statistics for 1950, which is the latest year for which published 
statistics are available for class C and D publicly owned utilities, show 
that the cost of generation of these utilities during that year approxi- 
mated 11.2 mills per kilowatt-hour. This compares with the produc- 
tion cost of 4.4 mills per kilowatt-hour during that same year for the 
class A and B publicly owned electric utilities and 4 mills per kilowatt- 
hour for class A and B privately owned utilities. 

In other words, a nuclear reactor that could produce electric power 
for, say, 8 mills per kilowatt-hour would not be attractive to a large 
class A or B system, but would be exceedingly attractive to the hun- 
dreds of class C and D systems. 

The higher power costs now being borne by the smaller utilities 
therefore an y point up both the necessity and the desirability of 
the work that should be done by the Atomic Energy Commission in 
developing reactors of smaller capacity. 

Although I have placed considerable emphasis on the develop- 
mental work which should be done by the Commission on reactors 
for the smaller utilities, I hope that this will not be interpreted to 
mean that the Commission should confine itself exclusively to work 
on reactors of this size. 

To the contrary, the advantages of large interconnected grid sys- 
tems are well known, and the Urakelienee. as part of its program, 
should not overlook the importance of constructing some larger re- 
actors which can serve the purpose of “yardstick” plants. 

In a field in which the eeuunian has already spent $12 billion, 
and in which the Government continues to retain ownership to the 
fuel element, it would certainly appear to be in the public interest for 
the Government to construct some “yardstick” plants as a means of 
measuring whether or not the benefits of the Government’s investment 
are flowing unimpeded to the consumer when the Nation’s atomic 
resources are being utilized by private companies. 

Being nonprofit electric systems, the local publicly owned electric 
systems also have served traditionally in the role of the “yardstick” — 
which is another important reason why they should be given every 
opportunity to take an active part in the atomic-energy program. 

Marketing of surplus power: With regard to the administration 
of the Atomic Energy Act of 1954, I would like to discuss one other 
problem which is of concern to the member systems of our association. 

Section 44 of the Atomic Energy Act of 1954 provides that publicly 
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owned electric utilities and rural electric cooperatives shall receive 
a preference in the marketing of power from nuclear reactors con- 
structed by the Atomic Energy Commission. 

Some of our member systems in New York State and New England 
have been notified that a quantity of power will be available this sum- 
mer from a reactor being constructed at the West Milton site located 
about 18 miles north of Schenectady, N. Y. Also, we are advised that 
a quantity of power will be available in the future from a reactor 
ae constructed by the Argonne National Laboratory at Lemont, 
Til. 

In connection with the marketing of power from the West Milton 
plant, we have been advised that some or all of the municipal utilities 
and rural electric cooperatives within a radius of 100 miles of this 
plant were telephoned recently by a representative of the AEC to re- 
quest whether they desired to buy power from this installation. In 
at least one instance, the manager of the Gas and Electric Depart- 
ment of Holyoke, Mass., asked the AEC representative to place in 
writing the information about the availability of power from this 
plant. This was done, and I hereby submit for your information, as 
exhibit B, a letter dated J aed, 17 to Mr. Francis H. King, mana- 
ger of the Holyoke Gas and Electric Department, from Mr. J. D. 

nderson, manager of the Schenectady office of the United States 
Atomic Energy Commission. 

You are free, of course, to draw your own conclusions from this 
letter, but to us this letter indicates an astounding method of attempt- 
ing to market power. We find almost incomprehensible the fact that 
a utility is being told in effect, let us know within 2 weeks whether or 
not you are interested in buying this power, and we will tell you the 
price later. 

Moreover, I would like to call to your attention the four conditions 
listed at the conclusion of the letter. These conditions are such that 
only a very large utility could absorb this power into its system. 

It is entirely possible, of course, that the nature of the experiments 
to be conducted at the West Milton plant are such that it would be 
most difficult to schedule the dispatching of this energy on a basis 
more acceptable to normal load patterns. On the other hand, if the 
preference condition written into the 1954 act is not to become a mock- 
ery, there should be more disposition on the part of the Atomic Ener. 
Commission to make its excess power available on a basis which will 
permit its use by the so-called preference customers. 

Representative Houirretp. Mr. Radin, I have examined this exhibit 
B, and I agree with you that no small company could possibly buy 
power on that basis. The third provision says the Government is 
not obligated to provide any amount of power for any time or any 
period. In other words, you would be signing a completely blind 
contract and completely at the mercy of these people. 

Mr. Raptn. That is correct. 

Representative Horirretp. I see where the Niagara-Mohawk have 
made them an offer. Of course, they have a big system and I suppose 
they have such ability to transfer peak loads and valley loads that they 
could probably absorb it. 

Mr. Rapin. Yes. They have sufficient reserve capacity that they 
can use this power, where a small system that had to use it for base- 
load just could not depend upon this at all. 
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Representative Horrrretp. It could not possibly do it. Of course, 
that is something that is rather hard to get around, because this is an 
experimental plant, and they would necessarily want to be running it 
at high speed at certain hours and drop it down for cooling tests and 
all that sort of thing. 

Representative Duruam. It is not dependable power. 

Mr. Rapin. Yes, we recognize fully the difficulties in marketing 
that power. On the other hand, I think there should be some attempt 
made by the Commission to work with the preference customers to see 
if some schedule could not be worked out so that the power would be 
made available on a more satisfactory basis. We appreciate the dif- 
ficulties of marketing power from an experimental plant. But it 
seems they would show some disposition to schedule the operations to 
fit in somewhat better to the load patterns of these municipalities and 
rural electric cooperatives, 

Representative Durnam. Not being dependable, however, I do not 
see how they could write a contract that would be accepted by any- 
body. Any utility concern is certainly not going to sign a contract 
on nondependable power. You have a contract with somebody and 
it has got to be dependable. 

Mr. Rapin. There are times when utilities use what is called dump 
power, which is the classification this would come under, which has 
some value in a large system. 

Suggested amendments to the 1954 act: Your committee has in- 
vited Mr. Samuel B. Morris, chairman of our atomic power policy 
committee, to testify on this occasion. Mr. Morris is unable to do 
so because of other commitments. However, his committee has com- 
pleted an extensive review of the 1954 act, and Mr. Morris has asked 
me to transmit to you, at this time, a copy of a report on that act as 
prepared by his committee, exhibit C. r. Morris wishes to reserve 
the opportunity of presenting oral testimony before your committee 
at a later date, when I understand additional hearings are to be held 
by your committee. 

faaie, on behalf of our association, I wish to express to you our 
appreciation for the opportunity of presenting our views before your 
committee. 

(The exhibits referred to follow :) 


Exursir A 


AMERICAN PUBLIC POWER ASSOCIATION, 
Washington 6, D. C., January 21, 1955. 
Mr. Lewis STRAUSS, 
Atomic Energy Commission, 
Washington 25, D. C. 


Dear Mr. Strauss: Our association, consisting largely of municipal and other 
local publicly owned electric utility systems in 39 States and Puerto Rico, is 
most interested in your Commission’s press release No. 589, dated January 10, 
1955, and headed “AEC Announces Demonstration Program Opening Way for 
Industrial Power Reactor Development; Proposals for Taking Part Due April 1, 
1955.” 

According to this release, your Commission “has approved a power demonstra- 
tion reactor program designed to open the way for American industry to develop, 
fabricate, construct, and operate experimental nuclear power reactors. The aim 
of the program,” the release continued, “is to bring private resources into the 
development of engineering information on the performance of nuclear power 
reactors and to advance the time when nuclear power will become economically 
competitive.” 
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The release further states that “proposals for Commission cooperation may 
be submitted up to April 1, 1955, by applicants who are willing to assume the 
risk of construction, ownership, and operation of reactors designed to demon- 
strate the practical value of such facilities for industrial or commercial purposes. 
The Commission may accept one or several of the proposals—or it may find that 
none is acceptable.” 

Release No. 589 also states that the Commission will consider, within the 
limits of available funds, providing the following kinds of “cooperation and 
assistance” to utilities participating in the demonstration program: “‘Waiving 
the established Commission charges for loan of source and special nuclear mate- 
rials up to an agreed-upon amount for a period of up to 7 years from July 1, 
1955” ; ‘Performing in AEC laboratories without charge to the licensees certain 
mutually agreed-upon research and development work”; and “Entering into re- 
search and development contracts under section 31a, for the technical and eco- 
nomic information resulting from development, construction, and operation of 
power demonstration reactors by contractors.” Such economic assistance could, 
of course, amount to a Government subsidy of considerable proportions. 

To clarify questions raised by some of our member systems about this release, 
and to assist our members in cooperating with the Atomic Energy Commission 
in connection with this program, I discussed certain aspects of this release by 
telephone on January 10, 1955, with Mr. Charles G. Manly, Acting Chief, Indus- 
trial Liaison Branch. Additionally, I had a conference at the Commission on 
January 13 with Mr. Leonard F. C. Reichle, Assistant Director, Division of 
Reactor Development (Mr. W. Kenneth Davis, Acting Director, was not in Wash- 
ington at the time), and Mr. Manly. 

In the telephone conversation and later meeting, I attempted to ascertain, first, 
in what manner the new program differed from the previous program under which 
Duquesne Light Co. is cooperating with the Atomic Energy Commission in the 
construction of a nuclear power facility at Shippingport, Pa. Mr. Reichle ad- 
vised that under the previous program the Federal Government undertook the 
responsibility for construction of the reactor, and would retain ownership of it, 
while the cooperating utility was being asked to build the conventional power 
generating facilities and provide whatever financial assistance it could to the 
construction of the reactor. Under the new program, however, the electric 
utility is being asked to undertake primary responsibility for the design, con- 
struction and operation of the reactor itself, as well as the conventional power 
facilities, with the Federal Government providing such financial and other 
assistance as is indicated in release No. 589. 

I then inquired as to whether the Atomic Energy Commission had drawn up 
specifications for the various types of reactors so that utilities desiring to par- 
ticipate in the Commission’s new program could submit intelligent proposals 
and bids based upon comparable facilities. 

I was advised by Mr. Reichle and Mr. Manly that the Commission did not plan 
to issue formal specifications for reactors, but that a vast body of information 
was available on this subject and that it was the utility’s responsibility to submit 
proposals based upon this information. 

I inquired next as to whether the necessary design information on reactors was 
of a classified nature, and was advised that this was the case. I then asked 
whether a utility which had not participated in one of the industrial study teams, 
and hence did not have “Q” cleared personnel, could present an intelligent bid. 
Both Mr. Reichle and Mr. Manly responded that, in their opinion a utility which 
did not have access to classified material could not submit an effective proposal 
upon the basis of unclassified information. 

Mr. Reichle and Mr. Manly stated that, for all practical purposes, about the 
only course open to utilities not already in a study team was to engage a con- 
sulting firm which did have AEC security clearance to submit a proposal in behalf 
of the electric utility. However, in view of the April 1 deadline, and further in 
view of the fact that about 3 or 4 months are required for “Q” clearance, top 
management of a utility which decided to follow such a course could obtain only 
an “L” clearance, The limited access to classified material which would be 
possible under an “L” clearance would not permit management to review major 
aspects of the bid made in its behalf by the consulting firm. After further con- 
sultation with another member of Mr. Reichle’s staff, Mr. Reichle and Mr. Manly 
agreed that it would not constitute prudent management for a utility to submit a 
bid under such conditions. Mr. Manly further remarked that, of necessity, a 
utility which had to rely upon a consulting firm in such a procedure would be 
“flying blind.” We therefore returned to the original position, which was that 
only utilities which have been participating in the study program would be able 
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to submit an intelligent proposal to the Commission under the new reactor 
demonstration program. 

In the course of my meeting with Mr. Reichle and Mr. Manly, I also inquired 
whether, under this new program, the Commission contémplated confining it- 
self to the “reactor a year” program, or whether more than one reactor might 
be built under the new program. Their reply was that if sufficiently attractive 
bids were made by utilities, as many as 2 or 3 reactors might be built, but that 
in any event no specific limitation on the number of reactors to be built was es- 
tablished under the policy enunciated in release No. 589. 

Mr. Manly also observed, during the course of our conversations, that those 
firms which did not qualify by the April 1 deadline might have an opportunity 
to do so subsequently, as the Commission contemplated issuing similar invita- 
tions under the reactor-demonstration program at a later time. (In this re- 
gard, I note that your release No. 589 states, “If the response of industry is fav- 
orable and it appears that this procedure will accelerate effective industrial 
participation in the achievement of practical nuclear power, subsequent dates 
may be established for receiving additional proposals.” [Emphasis supplied.] 

In view of the situation described above, we wish to register a vigorous ob- 
jection, on the following grounds, to the policy stated in release No. 589: 

1. No announcement has been made by the Commission previously to the effect 
that it was necessary for a utility to participate in a study team in order to 
qualify for Government assistance in the atomic-energy program. Yet, this 
is the net effect of the new program. Hence, utilities which for good and suffi- 
cient reasons have not had an opportunity to participate in this program to date 
now find themselves excluded initially by a restriction that they were not pre- 
viously aware of, or a regulation which might be considered an ex post facto 
limitation. 

(Parenthetically, we might note that as early as February 16, 1953, officials 
of a group of representative members of our association met with Mr. Gordon 
Dean, at that time Chairman of the Atomic Energy Commission, and other offi- 
cials of the Commission to discuss the possibilities of participation in the atomic- 
energy program. We were advised at that time, however, that development 
of nuclear reactors for generation of electric power appeared to be economically 
feasible only for larger utilities which could install generators with a capacity 
of 200,000 to 300,000 kilowatts. Since the bulk of the membership of our asso- 
ciation consists of municipal and other local publicly owned utilities with aver- 
age installed capacity of considerably smaller size than 200,000 to 300,000 kilo- 
watts, we felt that our participation in the atomic-energy program at that time 
was not feasible. It was not until November 12, 1954, when our atomic power 
policy committee met with Dr. Lawrence Hafstad, at that time Director of the 
Division of Reactor Development, that we were advised of the possible economic 
feasibility of reactors of 5,000 kilowatts of capacity, which would be appropriate 
to the requirements of the many smaller utilities comprising our membership. 
Our organization therefore is only now in the process of considering the organi- 
zation of a study team.) 

2. This policy enunciated by the Commission will have the practical effect of 
initially limiting participation in the atomic-energy program, and hence in the 
sharing of its benefits, to a relatively few large corporations, and two public- 
power systems. 

According to information published to date, only 37 privately owned electric 
utilities, 1 Federal power system, the Tennessee Valley Authority, and 1 local 
publicly owned electric utility, Consumers Public Power District of Columbus, 
Nebr., have been approved by the Commission for participation in study teams. 
Hence, these would be the only organizations which would qualify for participa- 
tion in the demonstration program. 

Although these 37 private power companies and 2 public power systems ac- 
count for a substantial portion of the electric industry, numerically they are 
but a small segment of the industry. Most recent published information indi- 
cates that there are more than 450 privately owned electric utilities, approxi- 
mately 2,300 municipal and other local publicly owned electric systems, some 1,000 
rural electric cooperatives, and several Federal agencies engaged in the produc- 
tion and/or distribution of electric energy to the Nation’s homes, farms, indus- 
tries, and business establishments. Yet, of this large number of electric utilities, 
aggregating well over 3,750 systems, only 39 (or about 1 percent) would be 
eligible to participate in the power reactor demonstration program. 

It is true, of course, that your release No. 589 states that “subsequent dates 
may be established for receiving additional proposals” from utilities, beyond 








418 ATOMIC ENERGY INDUSTRY 


the April 1 deadline. However, even if other utilities are in position to qualify 
for participation in this program at a later date, undoubtedly those 39 utilities 
presently eligible to make bids under the April 1 deadline would be expected 
to bid upon those types of reactors most likely to be economically feasible, and 
only those reactors less attractive from an economic standpoint would be avail- 
able for demonstration purposes for later applicants. 

Considering the fact that over $12 billion of Government funds, contributed 
by all the people of the Nation, have been invested thus far in the atomic-energy 
program, and considering further the fact that your Commission now contem- 
plates direct Government subsidies to those utilities participating in the demon- 
stration program, it does not appear in the public interest to make such funds 
available only to a relatively small segment of the industry. Moreover, there 
are clear indications that in the foreseeable future the atomic-energy program 
will have a tremendous impact upon the electric industry, and those utilities 
which are in position to capitalize on this program initially through participation 
in demonstration programs will have achieved a know-how, largely at Govern- 
ment expense, which would put at a disadvantage those utilities which are not 
eligible to receive Government assistance. 

Our association does not in any sense question the propriety or necessity 
of your Commission’s disclosing only to properly cleared personnel specifications 
or such other classified information pertaining to reactors as will permit a 
utility to present an intelligent bid to the Commission for Government assistance. 

However, we do firmly believe that the April 1 deadline unnecessarily and 
unfairly restricts competitive bidding on these reactors to a relative handful of 
large utilities. In fact, although we presume they are eligible, your release does 
not even mention participation of publicly or cooperatively owned utilities in this 
program, but refers only to private resources. We therefore urgently recommend 
that your Commission extend the April 1 deadline to such a period as will permit 
all utilities to obtain necessary information that will afford them the opportunity 
of bidding, on an equal basis, for Government assistance in building nuclear 
reactors. 

If, because of international or other considerations, your Commission does 
not feel that it is desirable to delay this program for such a period, may we 
respectfully suggest that the Atomic Energy Commission is already authorized 
by the Atomic Energy Act of 1954 to construct experimental reactors. Your 
Commission therefore could go forward with this program itself, as it has been 
doing in the past, and subsequently make available to all segments of the 
electric industry the experience and knowledge gained. 

In this regard, may we also note that the new reactor demonstration program 
represents a decided point of departure from the reactor program previously 
announced by AEC. It is our understanding that the former program contem- 
plated a reactor a year, each of a different type, to be built by AEC, with the 
knowledge derived therefrom to be made available ultimately to all segments 
of the electric industry. The new policy, however, could result in the various 
types of reactors in this program being built exclusively by private power 
companies, with little dssurance that other programs of this type will be made 
available in the future to publicly owned electric utilities. 

Our association has one other point of interest in connection with the Com- 
mission’s release of January 10, and that has to do with the contribution which 
members of our organization might be in position to make toward the con- 
struction of a nuclear reactor. In your release No. 589 it is stated that one of 
the criteria which will be employed in evaluating proposals from utilities is, 
“Risk to be assumed by the maker of the proposal.” Presumably, your Com- 
mission will give more favorable consideration to those utilities which can as- 
sume a larger portion of the risk. 

In making such evaluation, we urge you to consider the fact that Duquesne 
Light Co., which is spending $14 million toward the cost of constructing a nuclear 
power facility at Shippingport, Pa., has been awarded a 75 percent tax writeoff on 
that company’s investment in this nuclear power facility. The Federal Power 
Commission has stated that such a tax writeoff has “the precise effect of a grant 
by our Government to a certificate holder of an interest-free loan.” 

Obviously, therefore, the private power companies, which are the recipients 
of such interest-free loans, are in position to make more favorable proposals 
than the local publicly owned electric utilities, and we hope that your Com- 
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mission will take this factor into account in evaluating such proposals as might 
be made by publicly or cooperatively owned utilities. 

In closing, I wish to reiterate that the earnest desire of the publicly owned 
electric utilities of the Nation is to do everything possible to speed the peacetime 
utilization of nuclear energy for the production of electric power. It is in this 
spirit of cooperation that this letter is written. For we believe that, rather 
than being virtually shut out from an active part in bringing about economically 
feasible electric power from nuclear resources, the Nation’s publicly owned 
electric utilities should be utilized to the fullest extent possible. The publicly 
owned electric utilities comprise an important segment of the electric industry, 
and they have played a vital part in producing an abundance of electric power 
at low rates; these utilities, therefore should be afforded every opportunity to 
contribute to the advancement of the atomic-energy program and to the wide- 
spread diffusion of its benefits. 

Because of that committee’s general interest in the atomic energy program, 
we are taking the liberty of sending a copy of this letter to members of the Joint 
Congressional Committee on Atomic Energy. 

Sincerely, 


ALEx RADIN. 


ExHIsit B 


UNITED STATES ATOMIC ENERGY COMMISSION, 


Schenectady, N. Y., January 17, 1955. 
Mr. Francis H. KING, 


Manager, Holyoke Gas and Electric Department, 
Holyoke, Mass. 

Dear Mr. Kine: As discussed with you by telephone, a quantity of excess 
electrical power will be available for disposal late this coming summer at our 
West Milton site located about 18 miles north of Schenectady, N. Y. As required 
by the Atomic Energy Act of 1954, the Atomic Energy Commission will give 
preference and priority to public bodies and cooperatives in the sale of this 
power. Accordingly, it is requested that we be advised if you are interested in 
purchasing this power. We have an offer from Niagara-Mohawk and we have 
also contacted a few other privately owned utilities which are nearest the site. 
After we determine which of the privately owned and preference utilities, if 
any, are interested, it is planned to contact interested parties relative to the 
establishment of a rate and selection of a buyer. In order that the arrange- 
ments for the sale of this power may be completed, it is requested that we be 
advised within the next 2 weeks, or sooner if possible, whether or not you are 
interested in purchasing this power. 

The power will be available at bus bars at the West Milton site at 33,000 volts 
3-phase, 60-cycle alternating current. This power is a byproduct of the opera- 
tion of a development facility and as such will not be firm power. The amount 
of power will vary from 0 to 10,000 kilowatts. It will not be possible to sched- 
ule the amount of power available or the time and period that this power will 
be available. It is anticipated that as much as 6 million kilowatt-hours of 
energy per year may be available, but it will not be possible to guarantee any 
given amount of power will be available. It is expected that this power will 
be available beginning in the latter part of this summer and will continue for 
a period of 3 years. 

The sale of this power will be subject to the following conditions: 
me oes) purchaser must be ready to receive this power late this summer (July 

2. All of the excess power available must be purchased. 

3. The Government is not obligated to provide any amount of power at any 
time or for any period. 

4. The power must be accepted at the site, and the purchaser must make all 
arrangements for transmittal. 

Sincerely yours, 


J. D. ANDERSON, Manager. 
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ExuHisit C 


Report oN Atomic Enercy Act or 1954 sy Atomic Power Poricy CoMMITTEE 
OF THE AMERICAN PUBLIC POWER ASSOCIATION, SAMUEL B. Morris, COMMITTEE 
CHAIRMAN 


(Presented to Joint Atomic Energy Committee, February 10, 1955.) 
GENERAL WELFARE 


Section 1 of the act gives a declaration of policy in the following words: 

“Tt is therefore declared to be the policy of the United States that— 

“(a) the development, use, and control of atomic energy shall be directed 
so as to make the maximum contribution to the general welfare, subject at 
all times to the paramount objective of making the maximum contribution to 
the common defense and security ; and 

“(b) the development, use, and control of atomic energy shall be directed 
so as to promote world peace, improve the general welfare, increase the 
standard of living, and strengthen free competition in private enterprise.” 

It is significant that although rather frequent references throughout the act 
are made in the interests of “the maximum contribution to the common defense 
and security” as the basis for various actions, essentially no reference is made 
in the body of the act to the promotion of the general welfare. It therefore 
seems desirable that in section 3, wherein the purpose of this act is stated, there 
should be included a clause giving reference to the promotion of general wel- 
fare. This might be done by amending section 3 (c) so that the words “national 
welfare” are replaced by the words “general welfare’ which has a broader 
meaning. (See also later comment under the heading “Licensing and General 
Welfare” pertaining to sections 103 and 104.) 


DISPOSITION OF ENERGY 


Section 44 is the section under which byproduct energy produced in experi- 
mental facilities of the Commission may be transferred to publicly, cooperatively, 
or privately owned utilities at reasonable and nondiscriminatory prices. This 
section contains a preference clause which reads as follows: “In contracting for 
the disposal of such energy, the Commission shall give preference and priority 
to public bodies and cooperatives or to privately owned utilities providing electric 
utility services to high-cost areas not being served by public bodies or coopera- 
tives.” 

It is believed that this sentence is somewhat ambiguous in that the reference 
to such energy could be to either heat or electric energy as inferred in the 
first part of section 44 or could be only electric energy to which reference is made 
in the sentence immediately preceding. It is suggested that the word “such” be 
replaced by the word “any”. Furthermore, the wording of the latter portion of 
the preference clause is subject to the interpretation that a privately owned 
electric utility by virtue of its own high rates to a community not being served 
by public bodies or cooperatives might receive a preference over and above public 
bodies and cooperatives with lower rates. The wording should be so drawn as to 
indicate that the high cost is that resulting from inherently high fuel costs and 
not by virtue of the high cost of electric utility service. 

In order to not unduly limit the Atomic Energy Commission in its production 
and use or sale of electric energy, particularly in firming up more continuous 
power production from reactors, it is suggested that the last sentence of section 
44 be omitted. This sentence presently reads: “Nothing in this act shall be 
construed to authorize the Commission to engage in the sale or distribution of 
energy for commercial use except such energy as may be produced by the Com- 
mission incident to the operation of research and development facilities of the 
Commission, or of production facilities of the Commission.” 


CHARGES FOR THE USE OF SPECIAL NUCLEAR MATERIAL 


Under section 583 the Commission is authorized to distribute nuclear material 
to qualified applicants for licenses to carry on various kinds of work. In deter- 
mining the reasonable charges to be made by the Commission for the use of such 
special nuclear material it is indicated, among other things, that in addition to 
consideration of the cost thereof the Commission shall take into consideration 
the energy value of the special nuclear materal in the particular use for which 
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the license is issued. It is pointed out that this criteria might be interpreted 
to permit the fixing of a price based on the value of other competing fuels or 
sources of energy and thus not give the Nation the benefit of lower costs that 
might ultimately be developed for the production of the nuclear fuels. It is 
to be pointed out that although the inclusion of the wording is probably for the 
purpose of giving competitive costs for the energy in early stages of development 
it might result ultimately in costs of nuclear energy not following along with 
improvements in the art of its production. 


LICENSING AND GENERAL WELFARE 


Under sections 103 and 104 provisions are made for the licensing of persons to 
have facilities utilizing nuclear material or facilities for the production of nuclear 
material either for industrial or medical purposes. In both these cases emphasis 
is given on the matter of protecting health and minimizing the danger to life or 
property. It is also stated that the licenses should not be issued to any person 
where the issuance of a license would be inimical to the common defense and 
security or to the health and safety of the public. It is believed, in accordance 
with the declaration of policy in section 1, that it would be desirable to make 
reference to general welfare by inserting at the beginning of sections 108 (b) 
and 104 (b) the words “In conformance with making the maximum contribution 
to the general welfare”. Another proposal to accomplish the same purpose would 
be to amend the last sentence in each of sections 103 (d) and 104 (d) so that 
they would read: “In any event, no license may be issued to any person within 
the United States if, in the opinion of the Commission, the issuance of a license 
to such person would be inimical to the general welfare or the common defense 
and security or to the health and safety of the public.” 


ANTITRUST PROVISIONS 


In the avoiding of monopoly the Atomic Energy Commission through the pro- 
visions of section 105 rests on the normal provisions of the various antitrust acts 
which are cited by reference. Provisions are set up whereby the Commission 
will establish liaison with the Office of the Attorney General in the exchange 
of information that would avoid the developments of monopolies to the extent 
that the present laws are adequate. It is the recommendation of American 
Public Power Assaciation’s atomic power policy committee that the Joint Atomic 
Energy Committee of Congress, in connection with its review of the act, make a 
more detailed study to determine the adequacy of the present antitrust laws with 
respect to the potentialities involved in the development of atomic energy pro- 
duction and utilization. We believe the Joint Committee should take cognizance 
of the fact that the Office of the United States Attorney General is now investi- 
gating patent monopoly in the radio industry and should ascertain whether such 
condition might not reasonably develop also in the atomic-energy field. 


PATENTS AND INVENTIONS 


Under the present act full reservations against granting of patents in the mili- 
tary weapon field are provided. For inventions conceived during Commission 
contracts that may be useful in the production and utilization of special nuclear 
material, provisions are such that the Commission may either waive its claim 
or direct the Commissioner of Patents to issue the patent to the Commission 
‘with suitable provisions for appropriate hearings on the matter. On nonmilitary 
utilization the Commission may, after a hearing, declare any patent to be af- 
fected with the public interest. Under this procedure the Commission is licensed 
to use the invention or any person may apply to the Commission for license to 
use the invention to the extent it is necessary in the conduct of an activity 
authorized under the act. Thus, through alert action by the Commission patent 
control and cross licensing of patents can be provided. However, as finally 
amended, section 153 (h) of the act states “The provisions of this section shall 
apply to any patent the application for which shall have been filed before Sep- 
tember 1, 1959.” Under this provision any patent applied for after this date, 
approximately 5 years hence, would not come under the control of the Atomic 
Knergy Commission. The announced schedule of power-reactor development 
indicates it is not conceivable that developments in the field of industrial appli- 
cation of atomic energy will be accomplished so rapidly that the Government can 
abandon the protection to its present position in this field so quickly without at 
the same time affording a basis for the development of a patent monopoly. We 
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urge your committee to amend this section to provide for a longer period of not 
less than 10 years. Moreover, to minimize the danger of a patent monopoly 
being developed largely through the benefit of Government expenditures, we also 
urge that the compulsory licensing features of the Atomic Energy Act of 1954 
be simplified and strengthened. 


DIXON-YATES CLAUSE 


In section 164 the Commission is authorized to enter into new contracts or 
modify or confirm existing contracts to provide for electric utility services. 
Insertion in this section by a single sentence provided the basis for the much dis- 
cussed Dixon-Yates contract. This sentence is as follows: 

“The authority of the Commission under this section to enter into new con- 
tracts or modify or confirm existing contracts to provide for electric utility 
services includes, in case such electric utility services are to be furnished to the 
Commission by the Tennessee Valley Authority, authority to contract with any 
person to furnish electric utility services to the Tennessee Valley Authority in 
replacement thereof.” 

We believe this provision is foreign to the principal purpose of this act which 
is to control the production and use of fissionable material. Experience demon- 
strates it has seriously interfered with proper consideration of the act by the 
Congress and has greatly lessened public understanding of the more funda- 
mental paramount issues in the control of atomic energy. Accordingly, it is 
urged that this provision be eliminated from the act. 


FEDERAL POWER COMMISSION INVOLVEMENT 


In section 272 of the act there is a somewhat redundant section reconfirming 
a provision of the Federal Power Act that every licensee who transmits such 
electric energy in interstate commerce shall be subject to the regulatory provi- 
sions of the Federal Power Act, inasmuch as electric utilities engaged in inter- 
state commerce are already subject to the regulatory provisions of the Federal 
Power Act. This provision, as it now stands, is probably unnecessary to this act. 
However, it may well be the case that the public interest in the production and 
utilization of nuclear energy for power production is closely parallel to the public 
interest in development of power from hydroelectric sources. If so, then there is 
reason to have such applications for power generation reviewed by the Federal 
Power Commission in the same manner as hydroelectric power generation appli- 
cations are presently reviewed. In this manner the greater experience of FPC 
might be substituted for some of the licensing controls by AEC. 


Representative Duruam (presiding). Thank you very much. You 
made a very fine statement, and a very informative one. 

Mr. Rapin. Thank you. 

Representative Durnam. You pointed out some things there that 
solve some of our problems. 

Representative Price. Mr. Chairman, I would like to comment on 
Mr. Radin’s statement, which I regard as a fine statement, that I 
anticipate our reactor subcommittee will, upon the conclusion of these 
hearings, go into action and probe many of the items you mentioned 
in here will be further reviewed. 

Mr. Raprn. We certainly hope so. We are particularly anxious to 
see that April 1 deadline is extended or eliminated, and also that the 
committee not abandon the reactor development program itself and 

lace all of the burden on nongovernmental sources, because we think 
it is extremely important to push this program forward as fast as 
possible. We don’t think all that work can be undertaken at this time. 

Representative Duruam. I think you can be assured, of course, 
that Mr. Price is the chairman of the subcommittee, and has given 
the reactor pro the most attention, realizing that was the heart 
of the thing. e realize that we have not reached the point where 
we are perfect in the reactor field. 
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Representative Houtrietp. I think your two points are well taken. 
The April 1 deadline is something that should be gone into very 
thoroughly by this committee. The second point, it is provided in 
the act that the Government cannot depend on just letting this pro- 
gram lag. If we do not get the proper kind of responses to the differ- 
ent types of reactors that seem feasible, I agree with you that the 
Government should go ahead with experimental work just like they 
have in the past few years, making available to all of private industry 
and public power people the results of their research and develop- 


ment. We cannot afford to be outdistanced in this field by foreign. 
powers. 


Mr. Raprn. I heartily concur. 

Representative Duruam. Any further questions? If not, thank 
you very much, Mr. Radin. 

Mr. Rapry. Thank you, sir. 


Representative DurHam. A supplementary statement by Mr. Mur- 
ray S. Levine, who testified on February 8, will be made a part of to- 
day’s record. 


STATEMENT BY Murray S. LEVINE, CHAIRMAN, NEW YorK COMMITTEE ON ATOMIC 
INFORMATION 


My name is Murray S. Levine. I am an attorney in New York City and my 
address is 61 Broadway. I am chairman of the civil defense committee of the 
Federal Bar Association and chairman of the New York Committee on Atomic 
Information, which was founded in 1948 for the express purpose of creating an 
awareness on the part of the people of New York City that atomic energy was 
their business and within the realm of their understanding. My connection 
with atomic energy began in the war years when I served as an Army ollicer 
under General Groves at Oak Ridge, Tenn. 

Today the New York committee is more of a study group than an active 
educational enterprise, but I am still intensely interested in atomic education 
for I consider it one of the essential requirements of the American way of life 
in these revolutionary times. 

I am not speaking here as a representative of either organization. My re- 
marks here were prepared with the help of Dr. L. C. Longarzo whose efforts in 
our religious and welfare committee are well known to many of you. 

I have no financial or political interest in the atom. I have no desire to work 
for the Government or run for office and I am not thinking about any invest- 
ments in atomic power. My main concern, and there are millions of people in 
this country who are as concerned as I am, is about the life and death possi- 
bilities of atomic energy, the hope and fear it represents, and I have the belief 
that sound public education in this field would dispel some of the misery and 
some of the hysteria that presently surrounds this subject and prevents clear 
thinking about national survival. 

To a great extent the New York committee was formed because we instinc- 
tively knew in 1948 what you so wisely set forth in the Atomic Energy Act of 
1954 in the two words “public understanding.” We began our activities in a 
vast uncharted area, we proceeded by trial and error, but we are proud and 
sometimes amazed by what we have actually achieved with little capital and 
facilities. 

We sold the city of New York and the Federal Government and its atomic con- 
tractors, the idea of an atomic exhibit which was held in the Grand Central 
Palace, on Lexington Avenue, in New York. This was the first and largest 
of its kind ever held and was seen by a million people in the New York area. 
Most of that exhibit was later sent to Oak Ridge where it comprises a good 
part of the American Museum of Atomic Energy. Many of these exhibits still 
travel to State fairs and other places where they can serve to arouse curiosity 
and to give the A B C’s of the age we live in. 

Some of the members of our organization were concerned that the New York 
City schools and textbooks on physics were hopelessly behind the times. We 
helped to sponsor seminars for New York City schoolteachers to bring them up 
to date on the structure of the atom as it is now perceived. 
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The committee has run a speaker’s bureau and arranged lectures and panel 
discussions for over 250 civic groups and organizations around New York City. 

We have published, either in print or in mimeographed form, some 35 special 
papers which have been distributed at nominal cost to schools, libraries, and 
colleges in practically every State in the country, and to other countries. I 
brought three specimen copies of these papers with me as an example of the 
work we have done. I would not want to suggest that these papers belong in 
the record, but the titles indicate the diversification of our studies. Here is a 
Symposium on Atomic Energy Progress which was held at Fordham University. 
Here is one on Atomic Energy and Patent Law. Here is another on Civil 
Defense Legislation in the Atomic Age. 

_ Through our religious and welfare subcommittee we sponsored numerous 
meetings in which representatives of the three major religious faiths participated 
At these meetings there was discussed the ethical, philosophical, and religious 
implications of atomic energy. We have a record of some of these meetings 
which indicates a common tie of all religions in days of common danger. I per- 
sonally was very much impressed by the unity and agreement among our religious 
leaders on the moral questions raised by this awsome weapon. For example, 
an analysis done by Rabbi Gordon, who represented the New York Board of 
Rabbis, and a subsequent article published by Bishop Connell of the Catholic 
Church showed that their reasoning was very similar and almost identical. 
Incidentally, if you have never read the statement by the Protestant Council of 
Churches on the Christian Conscience and Weapons of Mass Destruction, I urge 
you to look into it as I think you will find it rewarding. 

I would like to point out that when the decision was made some years ago to 
make the H-bomb we now know about the discussions and the meetings of scien- 
tists, atomie energy officials, and military leaders prior to making the decision. 
But it is my impression that due to the State of secrecy and lack of public under- 
standing we went into this enterprise with little or no guidance from the spiritual 
side. Don’t misunderstand me. I do not criticize the decision to make the 
H-bomb. But I feel we have lost a good part of the good will in Asia which had 
been built up for us by missionaries and I think one reason for this is that our 
policy has been decided, not by the whole people but by military and official 
leadership operating in a vacuum away from the important considerations of the 
humanitarian and spiritul questions involved. 

Another activity in which we probably put more man-hours than any other 
single group in the country, is the civil defense problem. Long before local 
officials in New York City were concerned about defending Manhattan against 
atomic attack, we studied the problem with great regularity and, as you may 
recall, some of us testified before congressional committees years back, even 
before our city officials were concerned about the matter. 

To be absolutely candid with you, I’d say that the New York committee has 
not done very much considering the challenge of this field, and this is exactly 
my point. Under the conditions of secrecy and resulting lack of public under- 
standing that has prevailed it has been very hard for any group such as our to 
combat public apathy and indifference. Again and again our leaders tell us that 
this is a revolutionary new age and it was perfectly obvious that, as H. G. Wells 
said, “Human history becomes more and more a race between education and 
catastrophe.” But what agency and what leadership is really doing the job that 
needs to be done in public education for the responsibilities of the atomic age? 
Our committee has been a small organization. But what city has a larger one? 
Where is there any widespread education under way? Is this lag due to past 
informtion policies of the Government? I believe it is. 

I would like to make some general remarks on the state of atomic understand- 
ing in this country. 

In the field of civil defense we, as a people, are almost completely unprepared. 
This would be a dangerous statement to make ordinarily, as one that would give 
comfort to the enemy, but I believe that Russia knows that our people are not 
properly prepared and it may be the prime contributing factor in Chinese arro- 
gance and the Kremlin’s belligerency. 

I live in New York, one of the most congested cities in the world and one 
of the hardest to defend in the atomic age. Our traffic is so congested that 
if a fuse blew out in one of the autombiles traveling on one of our main arterial 
highways, in a few minutes it would choke up traffic for miles. What would 
happen to New York if an atomic bomb blew up? What would happen to 
traffic, our people, and the life of our city? Gentlemen, I was born and raised 
in New York and I know my neighbors around me, and I say without hesita- 
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tion that if we were attacked New York would suffer one of the greatest human 
tragedies in the history of the world. Why has this problem been neglected 
in New York? Why has our mayor and his administrators neglected this prime 
problem of the day? It is my opinion that it is not only a lack of public under- 
standing of the implications of our new defense requirements, but a lack of 
public understanding of how to meet the psychological and physical problems 
involved. 

And now another point. We take for granted that science and science educa- 
tion are going forward in this country. That is naive. When we looked into 
it we found that New York’s high-school teachers required a complete new 
orientation of physics in the atomic age. We helped them get educated. But 
if you want a subject ripe for investigation I suggest that you look into the 
current threatened shortage of science teachers themselves. We are not turn- 
ing out the kind of schoolteachers who will locate the kind of talent we need 
to keep America ahead. You can get the facts from the National Education 
Association. 

Another weakness is the fact that students graduationg from physics courses 
in college today express a reluctance to work for the Government. They would 
prefer to work for universities or for industry. You can get these facts from 
the Scientific Manpower Commission. Why? In my opinion it is bureaucracy, 
redtape, and the fact that Government installations frequently are located in 
remote localities that have something to do with it. But you know that security 
procedures have a lot to do with it, too. We are not only driving the older 
brains out of this Government work, but we are keeping young fresh talent 
from Government service, whether for peaceful power or for bombs. 

I would not presume to tell you gentleman about this, except that I feel that 
there is something terribly wrong here. It seems to me that Washington officials 
do not have the understanding of the problem of getting scientists to contribute 
fully to the national security. Dr. Vannevar Bush, a man who I respect and 
admire, has spoken loudly about this subject. He voiced fear. I suggest you 
heed his words. 

I have known scientists now for 12 years and I know of no more loyal and 
devoted group of men. And, in addition, the mere fact that they probe into 
the secrets of nature has made them men of deep humility and has given them 
the humbleness so badly needed in these trying days. Gentlemen, I am con- 
vinced that they want to contribute to the protection of this country’s freedom. 
I know that many of them have been naive in the days when they were locked 
up in their ivory towers, but the great majority of them have developed into 
good, conscientious citizens since then. What bothers me more is that I believe 
that we are naive about science, and about scientists. Gentlemen, the one great 
lesson taught me when I was at Oak Ridge was that we could control and 
regulate the scientist as a human being through regulations, rules, and criteria. 
But we could never make them think with criteria, rules, and regulations. 

Now the new law says that dissemination of information should be “encour- 
aged.” 

In the interests of public understanding, an understanding which I believe is 
vital to our survival, I urge this committee to keep an eye on the manner in 
which the AEC lives up to this clause of the act. 

The previous legislation was negative, not positive. It is much easier for a 
Government agency to follow negative restrictions than it is for it to live up to 
the positive injunction to get into this field of promoting intelligent public dis- 
cussion. The AEC lived up to the spirit and letter of the previous law, I am 
sure. They will need prodding to live up to the spirit of this law. 

The reports published by the joint committee have been very useful in the 
field of education. I refer not only to the committee prints on hearings, but 
to special staff studies, which have been very well done and which I hear highly 
praised by scholars and businessmen interested in atomic energy. 

I would not recommend that all committees of Congress go into this kind of 
publishing business. But you have an extraordinary job. I do not think that 
it is only a matter of your being a watchdog for the Commission. There are 
some jobs which are best done, I think, by your committee, since you gentlemen 
are directly and continuously responsible to the people. In the Department of 
Agriculture their publications are enormous, and they should be. But there are 
many private agencies operating in this field. Who is operating in the field of 
atomic education? 

Civil defense does a limited job in its field. The military services have the 
task of educating soldiers and sailors to possibilities of atomic war. Incidentally, 
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there is another ripe subject for investigation. Secrecy has kept the military 
themselves from becoming educated, and I think you will be appalled to find how 
little the private soldier knows about atomic weapons. It will do no good to 
have some highly trained specialists in the Pentagon if an atomic war breaks out 
in the Far East and our soldiers are ignorant of what they are delivering and 
having used against them. 

The new organizations, like the Atomic Energy Forum, are doing a good job 
for business, and their publications are spreading atomic knowledge. But their 
interest is mainly confined to industry and atomic power. The AKC, like any 
executive agency, tends to look out for AEC interests. It certainly has given up 
the responsibility it once felt for general education. 

You may feel this is not in your province, and that this is one more burden to 
place upon a committee which already carries perhaps the heaviest responsi- 
bilities of any committee save that on foreign relations. 

But who is taking thought to see that our people are truly informed? The 
newspapers yesterday were full of a sensational story about a radioactive fallout 
in the Pacific, and what range radioactivity would extend to, following the 
explosion of the newer bombs. Don't the American people deserve to be told the 
facts of life, and told them not merely in the fine print of technical reports, but 
fully informed in a well-rounded educational program? 

Today we stand between the realities of Russia and the realities of the atomic 
age. 

This day we are all wondering what is happening to Malenkov—the secrecy 
of the Kremlin keeps us from knowing facts important to our survival. 

But it is our own secrecy and our own blindness which keeps us from knowing 
the other end of the problem, We have ourselves to blame if we do not see 
that a positive effort is made to inform America of the true facts on atomic 
energy. Frankly, gentlemen, if we keep on with combat soldiers ignorant of the 
bomb, with millions of city dwellers in New York and elsewhere indifferent to 
defense of their city—some day the people may find you to blame. 

This committee is the only place where the representatives of the entire people 
meet the facts of the new age face to face. 

You know already what I am telling you—that at Oak Ridge you are in one 
world, and when you go home to talk to citizens you are in another world. The 
people do not know and do not understand the world we live in. 

I suggest that education is basically what has made this country so different 
and so much stronger than other countries. 

I urge upon you that you have a special responsibility to see that this new law 
really results in a new look in public understanding of the great danger and the 
great promise of this new era. 


Representative Durnam. The meeting is adjourned to call of the 
Chair. 

(Thereupon at 4:50 p. m., Thursday, February 10, 1955, a recess 
was taken subject to call of the Chair.) 


Xx 














